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Presidential  Documents 


Title  3— THE  PRESIDENT 

Reorganization  Plan  No.  2  of  1970 

Prepared  by  the  President  and  Transmitted  to  the  Senate  and  the 
House  of  Representatives  in  Congress  Assembled ,  March  12, 1970 , 
Pursuant  to  the  Provisions  of  Chapter  9  of  Title  5  of  the  United 
States  Code} 

OFFICE  OF  MANAGEMENT  AND  BUDGET;  DOMESTIC  COUNCIL 

Part  I.  Office  of  Management  and  Budget 

Section  101.  Transfer  of  functions  to  the  President.  There  are 
hereby  transferred  to  the  President  of  the  United  States  all  functions 
vested  by  law  (including  reorganization  plan)  in  the  Bureau  of  the 
Budget  or  the  Director  of  the  Bureau  of  the  Budget.  ' 

Sec.  102.  Office  of  Management  and  Budget,  (a)  The  Bureau  of  the 
Budget  in  the  Executive  Office  of  the  President  is  hereby  designated  as 
the  Office  of  Management  and  Budget. 

(b)  The  offices  of  Director  of  the  Bureau  of  the  Budget  and  Deputy 
Director  of  the  Bureau  of  the  Budget,  and  the  offices  of  Assistant 
Directors  of  the  Bureau  of  the  Budget  which  are  established  by  statute 
(31  U.S.C.  16a  and  16c),  are  hereby  designated  Director  of  the  Office 
of  Management  and  Budget,  Deputy  Director  of  the  Office  of  Manage¬ 
ment  and  Budget,  and  Assistant  Directors  of  the  Office  of  Management 
and  Budget,  respectively. 

(c)  There  shall  be  within  the  Office  of  Management  and  Budget  not 
more  than  six  additional  officers,  as  determined  from  time  to  time  by 
the  Director  of  the  Office  of  Management  and  Budget  (hereinafter 
referred  to  as  the  Director).  Each  such  officer  shall  be  appointed  by 
the  Director,  subject  to  the  approval  of  the  President,  under  the  classi¬ 
fied  civil  service,  shall  have  such  title  as  the  Director  shall  from  time 
to  time  determine,  and  shall  receive  compensation  at  the  rate  now  or 
hereafter  prescribed  for  offices  and  positions  at  Level  V  of  the  Execu¬ 
tive  Schedule  (5  U.S.C.  5316). 

(d)  The  Office  of  Management  and  Budget  and  the  Director  shall 
perform  such  functions  as  the  President  may  from  time  to  time  dele¬ 
gate  or  assign  thereto.  The  Director,  under  the  direction  of  the  Presi¬ 
dent,  shall  supervise  and  direct  the  administration  of  the  Office  of 
Management  and  Budget. 

(e)  The  Deputy  Director  of  the  Office  of  Management  and  Budget, 
the  Assistant  Directors  of  the  Office  of  Management  and  Budget  des¬ 
ignated  by  this  reorganization  plan,  and  the  officers  provided  for  in 
subsection  (c)  of  this  section  shall  perform  such  functions  as  the 
Director  may  from  time  to  time  direct. 

(f)  The  Deputy  Director  (or  during  the  absence  or  disability  of 
the  Deputy  Director  or  in  the  event  of  a  vacancy  in  the  office  of  Deputy 
Director,  such  other  officials  of  the  Office  of  Management  and  Budget 
in  such  order  as  the  President  may  from  time  to  time  designate)  shall 
act  as  Director  during  the  absence  or  disability  of  the  Director  or  in 
the  event  of  a  vacancy  in  the  office  of  Director. 


J  Effective  July  1,  1970,  under  the  provisions  of  section  301  of  the  plan. 
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THE  PRESIDENT 


Sec.  103.  Records ,  'property ,  personnel ,  and  funds.  The  records, 
property,  personnel,  and  unexpended  balances,  available  or  to  be  made 
available,  of  appropriations,  allocations,  and  other  funds  of  the  Bureau 
of  the  Budget  shall,  upon  the  taking  effect  of  the  provisions  of  this 
reorganization  plan,  become  records,  property,  personnel,  and  unex¬ 
pended  balances  of  the  Office  of  Management  and  Budget. 

Part  II.  Domestic  Council 

Sec.  201.  Establishment  of  the  Council,  (a)  There  is  hereby  estab¬ 
lished  in  the  Executive  Office  of  the  President  a  Domestic  Council, 
hereinafter  referred  to  as  the  Council. 

(b)  The  Council  shall  be  composed  of  the  following : 

The  President  of  the  United  States 

The  Vice  President  of  the  United  States 

The  Attorney  General 

Secretary  of  Agriculture 

Secretary  of  Commerce 

Secretary  of  Health,  Education,  and  Welfare 

Secretary  of  Housing  and  Urban  Development 

Secretary  of  the  Interior 

Secretary  of  Labor 

Secretary  of  Transportation 

Secretary  of  the  Treasury 

and  such  other  officers  of  the  Executive  Branch  as  the  President  may 
from  time  to  time  direct. 

(c)  The  President  of  the  United  States  shall  preside  over  meetings 
of  the  Council:  Provided ,  That,  in  the  event  of  his  absence,  he  may 
designate  a  member  of  the  Council  to  preside. 

Sec.  202.  Functions  of  the  Council.  The  Council  shall  perform  such 
functions  as  the  President  may  from  time  to  time  delegate  or  assign 
thereto. 

Sec.  203.  Executive  Director.  The  staff  of  the  Council  shall  be 
headed  by  an  Executive  Director  who  shall  be  an  assistant  to  the 
President  designated  by  the  President.  The  Executive  Director  shall 
perform  such  functions  as  the  President  may  from  time  ot  time  direct. 

Part  III.  Taking  Effect 

Sec.  301.  Effective  date.  The  provisions  of  this  reorganization  plan 
shall  take  effect  as  provided  by  section  906(a)  of  title  5  of  the  United 
States  Code,  or  on  July  1,  1970,  whichever  is  later. 

[F.R.  Doc.  70-6471 ;  Filed,  May  22, 1970  ;  8 :  50  a.m.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Lemon  Reg. 428] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.728  Lemon  Regulation  428. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 


during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  May  19, 1970. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  May  24, 1970,  through  May  30, 
1970,  are  hereby  fixed  as  follows: 

(1)  District  1:  1,860  cartons; 

(ii)  District  2:  295,740  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  20, 1970. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[P.R.  Doc.  70-6420;  Piled,  May  22,  1970; 

8:49  a.m.] 


[Nectarine  Reg.  1] 

PART  916— NECTARINES  GROWN  IN 
CALIFORNIA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  916,  as  amended  (7  CFR  Part  916), 
regulating  the  handling  of  nectarines 
grown  in  the  State  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674),  and 
upon  the  basis  of  the  recommendations  of 
the  Nectarine  Administrative  Committee, 
established  under  the  aforesaid  market¬ 
ing  agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of  nec¬ 
tarines,  as  hereinafter  set  forth,  and  in 
the  manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  The  recommendations  by  the  Nec¬ 
tarine  Administrative  Committee  reflect 
its  appraisal  of  the  nectarine  crop  and 
current  and  prospective  market  condi¬ 
tions.  Shipments  of  earlier  varieties  of 
nectarines  are  expected  to  begin  on  or 
about  May  24,  1970,  and  the  size  require¬ 
ments  provided  herein  will  prevent  the 
handling,  from  May  24  through  Octo¬ 
ber  31,  1970,  of  any  nectarines  smaller  in 
size  than  is  hereinafter  specified,  for  the 
named  varieties.  All  shipments  of  Cali¬ 
fornia  nectarines  are  currently  regulated 
by  grade  through  May  31,  1970,  and  the 
grade  requirements  specified  herein  for 
all  varieties  will  prevent  the  handling. 
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from  June  1, 1970,  through  May  31, 1971, 
of  any  nectarines  of  a  lower  grade  than 
is  hereinafter  specified.  Furthermore,  the 
grade  and  size  requirements  provided 
herein  are  necessary  to  provide  con¬ 
sumers  with  good  quality  fruit  consistent 
with  (1)  the  overall  quality  of  the  crop, 
and  (2)  maximizing  returns  to  the  pro¬ 
ducers  pursuant  to  the  declared  policy 
of  the  act. 

(3)  It  is  hereby  further  found  that  it 
Is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  regulation  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  regulation  is  based 
became  available  and  the  time  when  this 
regulation  must  become  effective  in  or¬ 
der  to  effectuate  the  declared  policy  of 
the  act  is  insufficient;  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  of  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  not  later  than 
the  date  hereinafter  specified.  A  reason¬ 
able  determination  as  to  the  supply  of, 
and  the  demand  for,  such  nectarines 
must  await  the  development  of  the  crop 
thereof;  adequate  information  thereon 
was  not  available  to  the  Nectarine  Ad¬ 
ministrative  Committee  until  the  date 
hereinafter  set  forth  on  which  an  open 
meeting  was  held,  after  giving  due  notice 
thereof,  to  consider  the  need  for,  and 
the  extent  of,  regulation  of  shipments  of 
such  nectarines;  interested  persons  were 
afforded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  shipments  of  the  current  crop 
of  such  nectarines  are  expected  to  begin 
on  or  about  May  24, 1970;  this  regulation 
should  be  applicable  to  all  such  ship¬ 
ments  in  order  to  effectuate  the  declared 
policy  of  the  act;  the  provisions  of  this 
regulation  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee; 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  "handlers  of  such  nectarines;  and 
compliance  with  the  provisions  of  this 
regulation  will  not  require  of  handlers 
any  preparation  therefor  which  cannot 
be  completed  by  the  effective  time  hereof. 
Such  committee  meeting  was  held  on 
May  14,  1970. 

§  916.340  Nectarine  Regulation  1. 

(a)  Order.  (1)  During  the  period 
June  1,  1970,  through  May  31,  1971,  no 
handler  shall  handle  any  package  or  con¬ 
tainer  of  any  variety  of  nectarines  unless 
such  nectarines  grade  at  least  UJ5.  No. 
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1 :  Provided,  That  nectarines  2  inches  in 
diameter  or  smaller,  or  4  x  4  size  or 
smaller,  shall  not  have  fairly  light  col¬ 
ored,  fairly  smooth  scars  which  exceed 
the  aggregate  area  of  a  c’rcle  three- 
eighths  inch  in  diameter,  and  nectarines 
larger  than  2  inches  in  diameter,  or 
larger  than  4x4  size,  shall  not  have 
fairly  light  colored,  fairly  smooth  scars 
which  exceed  an  aggregate  area  of  a 
circle  one-half  inch  in  diameter. 

(2)  During  the  period  May  24,  1970, 
through  October  31,  1970: 

(i)  No  handler  shall  handle  any  pack¬ 
age  or  container  of  Grand  River  nec¬ 
tarines  unless: 

(o)  Such  nectarines,  when  packed  in 
a  standard  basket,  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a 
3x4x5  standard  pack; 

(b)  Such  nectarines,  when  packed  in 
a  No.  22D  standard  lug  box,  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  112  nectarines  in  the  lug  box; 
or 

(c)  Such  nectarines,  when  packed  in 
any  container  other  than  the  containers 
specified  in  subdivisions  (a)  and  (b)  of 
this  subparagraph  (2)  (1) ,  measure  not 
less  than  one  and  fourteen-sixteenth 
(li%6)  inches  in  diameter:  Provided, 
That  not  to  exceed  10  percent,  by  count, 
of  the  nectarines  in  any  such  container 
may  fail  to  meet  such  diameter 
requirement. 

(ii)  No  handler  shall  handle  any 
package  or  container  of  June  Belle, 
June  Grand,  May  Grand,  Red  June,  Sun- 
bright,  or  Sunrise  nectarines  unless: 

(o)  Such  nectarines,  when  packed  in 
a  standard  basket,  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  4  x  4 
standard  pack; 

(b)  Such  nectarines,  when  packed  in 
a  No.  22D  standard  lug  box,  are  of  a 
size  that  will  pack,  in  accordance  with 
the  requirement  of  a  standard  pack,  not 
more  than  108  nectarines  in  the  lug  box; 
or 

(c)  Such  nectarines,  when  packed  in 
any  container  other  than  the  containers 
specified  in  subdivisions  (a)  and  (b)  of 
this  subparagraph  (2)  (ii) ,  measure  not 
less  than  two  (2)  inches  in  diameter: 
Provided,  That  not  to  exceed  10  percent, 
by  count,  of  the  nectarines  in  any  such 
container  may  fail  to  meet  such  diameter 
requirement. 

(iii)  No  handler  shall  handle  any 
package  or  container  of  Early  Sun  Grand, 
Grandandy,  Independence,  Rose,  Star 
Grand  I,  Star  Grand  n,  Sim  Flame,  or 
Sun  Grand  nectarines  unless: 

(a)  Such  nectarines,  when  packed  in 
a  No.  22D  standard  lug  box,  are  of  a 
size  that  will  pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  96  nectarines  in  the  lug  box; 
or 

(b)  Such  nectarines,  when  packed  in 
any  container  other  than  in  a  No.  22D 
standard  lug  box,  measure  not  less  than 
two  and  one-eighth  (2 ya)  inches  in  di¬ 
ameter:  Provided,  That  not  to  exceed  10 
percent,  by  count,  of  the  nectarines  in 
any  such  container  may  fail  to  meet  such 
diameter  requirement. 


(iv)  No  handler  shall  handle  any 
packagd  or  container  of  Autumn  Grand, 
Clinton-Strawberry,  Golden  Grand,  Gold 
King,  Granderli,  Grandeur,  Grand  Prize, 
Late  Le  Grand,  Le  Grand,  Red  Grand, 
Regal  Grand,  Richard’s  Grand,  Royal 
Grand,  September  Grand,  or  Sun  Free 
nectarines,  unless: 

(a)  Such  nectarines,  when  packed  in  a 
No.  22D  standard  lug  box,  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  88  nectarines  in  the  lug  box; 
or 

(b)  Such  nectarines,  when  packed  in 
any  container  other  than  in  a  No.  22D 
standard  lug  box,  measure  not  less  than 
two  and  one-quarter  (2V4)  inches  in 
diameter:  Provided,  That  not  to  exceed 
10  percent,  by  count,  of  the  nectarines  in 
any  such  container  may  fail  to  meet  such 
diameter  requirement. 

(3)  When  used  herein,  “diameter,” 
“U.S.  No.  1,”  and  “standard  pack”  shall 
have  the  same  meaning  as  set  forth  in 
the  U.S.  Standards  for  Grades  of  Nec¬ 
tarines  (§§  51.3145-51.3160  of  this  title) ; 
“standard  basket”  shall  mean  the  stand¬ 
ard  basket  set  forth  in  section  43592  of 
the  Agricultural  Code  of  California;  “No. 
22D  standard  lug  box”  shall  have  the 
same  meaning  as  set  forth  in  section 
43601  of  the  Agricultural  Code  of  Cali¬ 
fornia  ;  and  all  other  terms  shall  have  the 
same  meaning  as  when  used  in  the  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  20, 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IF.R.  Doc.  70-6421;  Filed,  May  22,  1970; 
8:49  a.m.) 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  two  positions  have  been  revoked 
and  three  position  titles  have  been 
changed.  Effective  on  publication  in  the 
Federal  Register  paragraphs  (c)  (3)  and 
(d) (5)  are  revoked,  and  paragraphs 
(b)(2),  (c)(2),  and  (e)(4)  are  amended 
as  set  out  below. 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

•  •  *  *  • 

(b)  Office  of  the  Assistant  Secretary 
for  Mortgage  Credit  and  Federal  Hous¬ 
ing  Commissioner.  *  •  • 

(2)  Deputy  Assistant  Secretary  for 
Housing  Production  and  Mortgage 
Credit-Deputy  Federal  Housing  Admin¬ 
istration  Commissioner. 

*  •  •  •  • 


(c)  Office  of  the  Assistant  Secretary 
for  Renewal  and  Housing  Manage, 
ment.  *  *  * 

(2)  Director,  Office  of  Renewal  Assist 
ance. 

(3)  [Revoked] 

*  *  *  *  , 

(d)  Office  of  Assistant  Secretary  /or 
Metropolitan  Planning  and  Develop, 
ment.  *  *  * 

(5)  [Revoked] 

*  *  *  *  , 

(e)  Office  of  the  Assistant  Secretary 
for  Model  Cities  and  Governmental 
Relations.  *  *  * 

(4)  Director,  Model  Cities  Adminis¬ 
tration. 

(5  U.S.C.  3301,  3302,  E.O.  10577-  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 

the  Commissioners. 

[F.R.  Doc.  70-6425;  Filed,  May  22,  1970; 
8:49  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Docket  No.  10315;  Amdt.  No.  703) 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo¬ 
rates  by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  » 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro¬ 
cedures  set  forth  in  Amendment  No, 
97-696  (358  F.R.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave¬ 
nue  SW„  Washington,  D.C.  20590.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
FacUity,  HQ-405,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20590,  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre¬ 
scribed  in  49  CFR  7.85.  This  fee  is  pay¬ 
able  in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay¬ 
able  to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  Sw 
changes  and  additions  may  be  obtained 
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by  subscription  at  an  annual  rate  of 
$125  per  annum  from  the  Superintendent 
of  Documents,  U.S.  Government  Print¬ 
ing  Office,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing, 
Part  97  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  as  follows,  effective  on 
the  dates  specified: 

Section  97.11  is  amended  by  establish¬ 
ing,  revising,  or  canceling  the  following 
L/MF-ADF ( NDB )  -VOR  SIAPs,  effective 
June  18, 1970. 

St  Louis,  Mo. — Lambert-St.  Louis  Municipal 
Airport:  VOR  Runway  6,  Orig.;  Established. 
St.  Louis,  Mo. — Lambert-St.  Louis  Municipal 
Airport:  VOR  Runway  24,  Orig.;  Estab¬ 
lished. 

Sheridan,  Wyo. — Sheridan  County  Airport; 
VOR  1,  Arndt.  5;  Canceled. 


Section  97.15  is  amended  by  establish¬ 
ing,  revising,  or  canceling  the  following 
VOR/DME  SIAPs,  effective  June,  18, 
1970. 

Sheridan,  Wyo. — Sheridan  County  Airport; 

VOR/DME  No.  1,  Amdt.  1;  Canceled. 
Sheridan,  Wyo. — Sheridan  County  Airport; 
VOR/DME  No.  2,  Amdt.  1;  Canceled. 

Section  97.17  is  amended  by  establish¬ 
ing,  revising,  or  canceling  the  following 
ILS  SIAPs,  effective  June  18,  1970. 

Lexington,  Ky. — Blue  Grass  Airport;  LOC 
Runway  4,  Amdt.  8;  Canceled. 

Section  97.23  is  amended  by  establish¬ 
ing,  revising,  or  canceling  the  following 
VOR-VOR/DME  SIAPs,  effective  June 
18,  1970. 


Burlington,  N.C. — Burlington  Municipal  Air¬ 
port;  VOR  Runway  9,  Amdt.  2;  Revised. 
Kinston,  N.C. — Stallings  Field;  VOR  Runway 
22,  Amdt.  6;  Revised. 

Lexington,  Ky. — Blue  Grass  Airport;  VOR 
Runway  33,  Amdt.  9;  Revised. 

Portland,  Oreg. — Portland  International  Air¬ 
port;  VOR-A,  Amdt.  3:  Revised. 

Sheridan,  Wyo. — Sheridan  County  Airport; 

VOR  Runway  13,  Orig.;  Established. 
Houma,  La. — Houma-Terrebonne  Airport; 

VOR/DME  Runway  30,  Amdt.  4;  Revised. 
Kinston,  N.C.— Stallings  Field;  VOR/DME 
Runway  4.  Amdt.  2;  Revised. 

Shelby,  N.C. — Shelby  Municipal  Airport; 

VOR/DME  Runway  4,  Amdt.  1;  Revised. 
Sheridan,  Wyo. — Sheridan  County  Airport; 
VOR/DME  Runway  31,  Orig.;  Established. 

Section  97.25  is  amended  by  establish¬ 
ing,  revising,  or  canceling  the  following 
LOC-LDA  SIAPs,  effective  June  18,  1970. 

Hot  Springs,  Va.— Ingalls  Field;  LOC  Run¬ 
way  24,  Amdt.  1;  Revised. 

Lexington,  Ky.— Blue  Grass  Airport;  LOC 
(BC)  Runway  22,  Amdt.  7;  Revised. 
Portland,  Oreg. — Portland  International 

Airport;  LOC  (BC)  Runway  10L,  Amdt.  7; 
Revised. 


Section  97.27  is  amended  by  establish¬ 
ing,  revising,  or  canceling  the  following 
NDB/ADF  SIAPs,  effective  June-18, 1970. 


Ctmpbellsville,  Ky. — Taylor  County  Airport; 

NDB  (ADF)-l,  Amdt.  1;  Revised. 

Fremont,  Ohio— Progress  Field;  NDB  (ADF) 
Runway  9,  Amdt.  1;  Revised. 


Hot  Springs,  Va— Ingalls  Field;  NDB  (ADF) 
Runway  24,  Amdt.  1;  Revised. 

Houma,  La. — Houma-Terrebonne  Airport; 

NDB  (ADF)  Runway  17,  Amdt.  1;  Revised. 
Lexington,  Ky. — Blue  Grass  Airport;  NDB 
(ADF)  Runway  4,  Amdt.  7;  Revised. 
Portland,  Maine — Portland  International 

Jetport;  NDB  (ADF)  Runway  11,  Amdt.  8; 
Revised. 

Portland,  Oreg. — Portland  International  Air¬ 
port;  NDB  (ADF) -A,  Amdt.  17;  Revised. 
Portland,  Oreg. — Portland  International  Air¬ 
port;  NDB  (ADF)  Runway  28R,  Amdt.  5; 
Revised. 

Section  97.29  is  amended  by  establish¬ 
ing,  revising,  or  canceling  the  following 
ILS  SIAPs,  effective  June  18,  1970. 

Lexington,  Ky. — Blue  Grass  Airport;  ILS 
Runway  4,  Orig.;  Established. 

Portland,  Maine — Portland  International  Jet- 
port;  ILS  Runway  11,  Amdt.  11;  Revised. 
Portland,  Oreg. — Portland  International  Air¬ 
port;  ILS  Runway  10R,  Amdt.  20;  Revised. 
Portland,  Oreg. — Portland  International  Air¬ 
port;  ILS  Runway  28R,  Amdt.  5;  Revised. 

Section  97.31  is  amended  by  establish¬ 
ing,  revising,  or  canceling  the  following 
Radar  SIAPs,  effective  June  18,  1970. 

Albany,  Ga. — Albany-Dougherty  County  Air¬ 
port;  Radar-1,  Amdt.  2;  Revised. 

Portland,  Oreg. — Portland  International  Air¬ 
port;  Radar-1,  Amdt.  15;  Revised. 

White  Plains,  N.Y.— Westchester  County  Air¬ 
port;  Radar  Runway  16,  Amdt.  1;  Revised. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  Of  1958;  49  U.S.C.  1438,  1354,  1421,  1510, 
sec.  6(c)  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)  and  5  U.S.C.  552(a)(1)) 

Issued  in  Washington,  D.C.,  on  May  14, 
1970. 

William  G.  Shreve,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  provi¬ 
sions  in  §S  97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969  (35  F.R.  5610). 

[F.R.  Doc.  70-6346;  Filed,  May  22,  1970; 
8:45  a.m.] 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  R-387;  Order  No.  404] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Calculation  of  Taxes  for  Property  of 
Public  Utilities,  Licensees  and  Nat¬ 
ural  Gas  Pipeline  Companies 

May  15,  1970. 

Section  441  o’  the  Tax  Reform  Act  of 
1969,  83  Stat.  487,  et  seq.,  which  relates 
to  depreciation  allowance  for  regulated 
industries  provides,  in  substance,  the  fol¬ 
lowing  with  respect  to  certain  types  of 
public  utility  property,  including  prop¬ 
erty  of  electric  and  natural  gas  pipeline 
companies: 

(a)  If  straight-line  depreciation  is 
presently  being  used,  it  must  continue  to 
be  used  for  existing  property  or  property 


in  the  hands  of  a  utility  at  any  time  be¬ 
fore  January  1,  1970;  for  property  con¬ 
structed  or  acquired  thereafter  the  utility 
may  continue  on  the  straight-line 
method,  or  it  may  change  to  a  liberalized 
method  providing  it  follows  a  normaliza¬ 
tion  method  of  accounting; 

(b)  If  a  normalized  method  has  been 
used  it  may  continue  to  be  used  both  for 
existing  property  and  for  property  con¬ 
structed  or  acquired  after  January  1, 
1970;  or  the  utility  may  change  to 
straight-line  depreciation  for  both  kinds 
of  property;  and 

(c)  If  the  flow-through  method  of  ac¬ 
counting  is  presently  being  used  it  may 
continue  to  be  used  for  both  existing  and 
new  property ;  however,  for  property  con¬ 
structed  or  acquired  after  January  1, 
1970,  to  the  extent  to  which  such  prop¬ 
erty  increases  the  productive  or  opera¬ 
tional  capacity  of  the  utility  and  is  not 
a  replacement  of  existing  capacity,  the 
utility  may  elect  within  180  days  of  the 
enactment  of  the  Act  to  change  to  a 
straight-line  method,  or,  if  permitted  to 
do  so  by  the  appropriate  regulatory  au¬ 
thority,  to  a  normalization  method. 

We  should,  therefore,  determine 
whether  it  is  appropriate  to  permit  a 
normalization  method  of  accounting  for 
property  as  to  which  the  election  de¬ 
scribed  in  subparagraph  (c)  above  may 
be  exercised.  Normalization  results  in  a 
sharing  of  such  tax  benefits  by  consumers 
and  regulated  companies.  Accordingly, 
in  light  of  the  above  described  changes 
in  the  Internal  Revenue  Code,  it  is  in  the 
public  interest,  as  to  property  as  to  which 
such  election  is  made,  that  electric  and 
natural  gas  pipeline  companies  regulated 
by  the  Commission  be  permitted  to  em¬ 
ploy  a  normalization  method  in  their 
accounts  and  annual  reports,  as  well  as 
for  ratemaking  purposes.1  It  will  remain 
our  policy  as  decided  in  Alabama- 
Tennessee  Natural  Gas  Co.,  31  FPC  208, 
modified  31  FPC  928  (1964),  affirmed, 
sub  nom.  Alabama-Tennessee  Natural 
Gas  Co.  v.  F.P.C.  359  F.  2d  318  (CA  5), 
certiorari  denied,  385  U.S.  846  (1966),  to 
deduct  the  balances  in  Account  No.  282 
of  the  Uniform  System  of  Accounts  from 
rate  base  and  not  to  consider  such  bal¬ 
ances  as  part  of  capitalization  in  rate 
proceedings  before  the  Commission. 

Regulated  companies  which  file  an 
election  with  the  Internal  Revenue  Serv¬ 
ice  pursuant  to  section  441,  supra,  should 
file  a  copy  with  this  Commission. 

The  Commission  finds: 

( 1 )  It  is  appropriate  and  necessary  for 
carrying  out  the  provisions  of  the  Fed¬ 
eral  Power  Act  and  the  Natural  Gas  Act 
that  electric  and  natural  gas  pipeline 
companies  be  permitted  to  employ  nor¬ 
malization  accounting  for  liberalized  de¬ 
preciation  for  property  constructed  or 
acquired  after  January  1,  1970,  to  the 


1  This  policy  statement  does  not  purport  to 
decide  either  the  ratemaking  or  accounting 
issues  with  respect  to  property  constructed 
or  acquired  prior  to  Jan.  1,  1970,  on  which 
liberalized  depreciation  is  now  being  taken 
and  flow-through  accounting  is  being  used. 
These  issues  will  be  decided  in  a  future 
proceeding. 
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extent  which  such  property  increases  the 
productive  or  operational  capacity  of  the 
utility  and  is  not  a  replacement  of  exist¬ 
ing  capacity,  if  the  election  permitted  by 
section  441(a)  (4)  (A)  of  the  Tax  Reform 
Act  of  1969  has  been  exercised. 

(2)  Since  the  statement  issued  herein 
concerns  a  matter  of  general  policy,  com¬ 
pliance  with  the  provisions  of  5  U.S.C. 
553,  relating  to  notice  and  hearing  is  un¬ 
necessary  and  the  statement  may  be 
made  effective  upon  issuance. 

The  Commission,  acting  pursuant  to 
authority  granted  by  the  Federal  Power 
Act,  as  amended,  particularly  sections 
205,  206,  301,  302,  304,  and  309  thereof 
(49  Stat.  851,  852,  854,  855,  858;  16  U.S.C. 
824d,  824e,  825,  825a,  825c,  825h),  and 
by  the  Natural  Gas  Act  as  amended,  par¬ 
ticularly  sections  4,  5,  8,  9,  10,  and  16 
thereof  (52  Stat.  822,  823,  825,  826,  830; 
76  Stat.  72;  15  U.S.C.  717c,  717d,  717g, 
717h,  7171,  717o),  orders: 

(A)  Part  2,  General  Policy  and  Inter¬ 
pretations,  Subchapter  A,  Chapter  I  of 
Title  18  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  adding  a  new  §  2.12, 
entitled  “Calculation  of  Taxes  for  Prop¬ 
erty  of  Public  Utilities  and  Licensees 
Constructed  or  Acquired  after  January  1, 
1970,”  as  follows: 

§  2.12  Calculation  of  taxes  for  prop¬ 
erty  of  public  utilities  and  licensees 
constructed  or  acquired  after  Jan¬ 
uary  1, 1970. 

Pursuant  to  the  provisions  of  section 
441(a)  (4)  (A)  of  the  Tax  Reform  Act  of 
1969,  83  Stat.  487,  625,  public  utilities 
and  licensees  regulated  by  the  Commis¬ 
sion  under  the  Federal  Power  Act  which 
have  exercised  the  option  provided  by 
that  section  to  change  from  flow  through 
accounting  will  be  permitted  by  the  Com¬ 
mission,  with  respect  to  liberalized  depre¬ 
ciation,  to  employ  a  normalization  method 
for  computing  federal  income  taxes 
in  their  accounts  and  annual  reports 
with  respect  to  property  constructed  or 
acquired  after  January  1,  1970,  to  the 
extent  with  which  such  property  in¬ 
creases  the  productive  or  operational 
capacity  of  the  utility  and  is  not  a  re¬ 
placement  of  existing  capacity.  Such 
normalization  will  also  be  permitted  for 
ratemaking  purposes  to  the  extent  such 
rates  are  subject  to  the  Commission’s 
ratemaking  authority.  As  to  balances  in 
Account  No.  282  of  the  Uniform  Sys¬ 
tem  of  Accounts,  “Accumulated  deferred 
income  taxes — liberalized  depreciation,” 
it  will  remain  the  Commission’s  policy  to 
deduct  such  balances  from  rate  base  in 
rate  proceedings. 

(Secs.  205  ,  206,  301,  302,  304,  309:  49  Stat. 
851,  852,  854,  855,  858;  16  U.S.C.  824d,  824e, 
825a,  825c,  825b) 

(B)  Part  2,  General  Policy  and  In¬ 
terpretations,  Subchapter  A,  Chapter  I 
of  Title  18  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  by  adding  a  new 
§  2.67,  entitled,  “Calculation  of  Taxes 
for  Property  of  Pipeline  Companies  Con¬ 
structed  or  Acquired  after  January  1, 
1970,”  as  follows: 


§  2.67  Calculation  of  taxes  for  property 
of  pipeline  companies  constructed  or 
acquired  after  January  1, 1970. 

Pursuant  to  the  provisions  of  section 
441(a)  (4)  (A)  of  the  Tax  Reform  Act  of 
1969,  83  Stat.  487,  625,  natural  gas  pipe¬ 
line  companies  which  have  exercised  the 
option  provided  by  that  section  to  change 
from  flow  through  accounting  will  be 
permitted  by  the  Commission,  with  re¬ 
spect  to  liberalized  depreciation,  to 
employ  a  normalization  method  for 
computing  federal  income  taxes  in  their 
accounts  and  annual  reports  with  re¬ 
spect  to  property  constructed  or  acquired 
after  January  1,  1970,  to  the  extent  to 
which  such  property  Increases  the  pro¬ 
ductive  or  operational  capacity  of  the 
utility  and  is  not  a  replacement  of  exist¬ 
ing  capacity.  Such  normalization  will 
also  be  permitted  for  ratemaking  pur¬ 
poses.  As  to  balances  in  Account  No.  282 
of  the  Uniform  System  of  Accounts,  “Ac¬ 
cumulated  deferred  income  taxes — lib¬ 
eralized  depreciation,”  it  will  remain  the 
Commission’s  policy  to  deduct  such  bal¬ 
ances  from  the  rate  base  of  natural  gas 
pipeline  companies  in  rate  proceedings. 

(Secs.  4,  5,  8,  9,  10.  16;  52  Stat.  822,  823,  825, 
826,  830;  76  Stat.  72;  15  U.S.C.  717c,  717d, 
717g,  717h,  7171,  717o) 

(C)  The  policy  statement  herein 
adopted  shall  be  effective  upon  the  issu¬ 
ance  of  this  order. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  70-6403;  Filed,  May  22,  1970; 
8:47  a.m.] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  7 — Agency  for  International 
Development,  Department  of  State 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  7  of  Title  41  is  amended  as 
follows: 

PART  7-1— GENERAL 

Subpart  7—1.1 — Introduction 

Section  7-1.103  is  revised  to  add  the 
following  paragraph: 

§  7-1.103  Applicability. 

At  Missions  where  Joint  administrative 
services  are  arranged,  procuring  offices 
may  apply  the  Department  of  State  Pro- 
curement  Regulations  (DOSPR)  /FPR 
for  all  administrative  and  technical  sup¬ 
port  procurement  except  in  defined 
areas.  The  defined  areas  and  administra¬ 
tive  guidelines  for  procurement  will  be 
furnished  to  the  overseas  Missions  by  the 
Office  of  Administrative  Services  A/ AS. 


Administrative  and  local  support  serv¬ 
ices  include  the  procurement  account¬ 
ability,  maintenance  and  disposal  of  all 
office  and  residential  equipment  and 
furnishings,  vehicles  and  expendable 
supplies  purchased  with  administrative 
and/or  technical  support  funds,  either 
dollars  or  local  currency. 

PART  7-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  7—3.8 — Price  Negotiation 
Policies  and  Techniques 

Section  7-3.807-2  is  revised  to  delete 
the  last  sentence  of  paragraph  (c). 

PART  7-13— GOVERNMENT 
PROPERTY 

New  Part  7-13  is  added  as  follows: 

Subpart  7—1 3.1 — General 

Sec. 

7-13.100  Scope  of  subpart. 

7-13.101  Definitions. 

7-13.101-1  Government. 

7-13.101-2  Property. 

7-13.101-3  Government  property. 

7-13.101-4  Government-furnished  property. 
7-13.101-5  Contractor-acquired  property. 
7-13.102  Title  to  and  custody  of  Govern¬ 
ment  property. 

7-13.102-1  Title. 

7-13.102-2  Custody. 

7-13.103  Furnishing  motor  vehicles  to 
AID  contractors. 

7-13.104  Control  of  Government  property. 

7-13.105  Disposition  of  Government  prop¬ 

erty. 

Subpart  7—1 3.2 —  (Reserved! 

Subpart  7—1  3.3 — (Reserved! 

Subpart  7—1 3.4 —  (Reserved! 

Subpart  7—13.5 — [Reserved] 

Subpart  7—1  3.6—  (Reserved! 

Subpart  7—1 3.7 — Contract  Clauses 

7-13.701  Applicability. 

7-13.702-1  Government  property  clause  for 
fixed  price  commercial  con¬ 
tracts. 

7-13.702-2  Clause  for  certain  commercial 
negotiated  fixed  price  con¬ 
tracts. 

7-13.703  Government  property  clause 
for  commercial  cost-reim¬ 
bursement  contracts. 

7-13.704  Government  property  clause  for 
fixed-price  type  contracts  with 
non-profit  institutions. 
7-13.705  Government  property  clause  for 
cost  reimbursement  contracts 
with  non-profit  institutions. 
7-13.706  Government  property  clause  for 
all  contracts  under  which 
title  vests  in  the  cooperating 
country. 

Subpart  7-13.1 — General 
§7—13.100  Scope  of  subpart. 

This  subpart  sets  forth  the  policies 
and  procedures  of  AID  with  respect 
to  providing  property  for  use  by 
contractors. 

§  7—13.101  Definitions. 

For  purposes  of  this  part,  the  following 
terms  have  the  meaning  stated  below: 
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§  7-13.101—1  Government. 

Unless  otherwise  specified,  “Govern¬ 
ment”  shall  mean  the  U.S.  Government. 

§  7-13.101-2  Property. 

“Property”  means  all  personal 
property. 

§  7—13.101—3  Government  property. 

“Government  property”  means  all 
property  owned  by  or  leased  to  the  Gov¬ 
ernment  under  the  terms  of  a  con¬ 
tract.  Government  property  may  be 
either  Government-furnished  property 
or  contractor-acquired  property. 

§  7—13.101—4  Government-furnished 
property. 

“Government-furnished  property”  is 
property  in  the  possession  of,  or  acquired 
directly  by,  the  Government  and  subse¬ 
quently  delivered  or  otherwise  made 
available  to  the  contractor. 

§  7—13.101—5  Contractor-acquired  prop¬ 
erty. 

“Contractor-acquired  property”  is 
property  procured  or  otherwise  provided 
by  the  contractor  for  the  performance  of 
a  contract.  Title  to  Contractor  acquired 
property  may  vest  in  either  the  United 
States  or  cooperating  government. 

§  7—13.102  Title  to  and  custody  of  Gov¬ 
ernment  property. 

§7-13.102-1  Tide. 

(a)  The  terms  of  the  Project  Agree¬ 
ment  negotiated  by  AID  and  the  Coop¬ 
erating  Country  usually  provide  that 
title  to  Contractor-acquired  property 
used  in  the  Cooperating  Country  will 
vest  in  the  Cooperating  Government. 
Consequently,  contracts  entered  into 
pursuant  to  a  Project  Agreement  will 
implement  its  terms. 

(b)  Title  to  all  Government-furnished 
property  or  Contractor- acquired  prop¬ 
erty  which  is  used  within  the  United 
States  will  vest  in  the  U.S.  Government. 

§  7-13.102-2  Custody. 

Custody  of  the  Government  property 
is  the  responsibility  of  the  contractor.  It 
is  the  policy  of  the  Agency  not  to  hold  a 
contractor  responsible  for  loss  of  or 
damage  to  Government-furnished  prop¬ 
erty  caused  by  certain  perils  when  such 
property  is  provided  under : 

(a)  A  negotiated,  fixed-price  contract 
for  which  the  price  is  not  based  on  (1) 
adequate  price  competition,  (2)  estab¬ 
lished  catalog  or  market  prices  of  com¬ 
mercial  items  sold  in  substantial  quanti¬ 
ties  to  the  general  public,  or  (3)  prices 
set  by  law  or  regulation;  or 

(b)  A  cost-type  contract. 

§  7-13.103  Furnishing  motor  vehicles  to 
A.I.D.  contractors. 

When  it  is  anticipated  that  one  or 
more  motor  vehicles  will  be  required  for 
use  by  contractor  personnel,  a  determi¬ 
nation  shall  be  made  as  early  as  pos¬ 
sible  during  contract  negotiation  as  to 
the  feasibility  of  providing  the  vehicles 
as  Government-furnished  property.  Un¬ 
less  there  are  substantial  reasons  to  the 
contrary,  the  vehicles  shall  be  so  provided 
when  the  following  conditions  are  met: 


(a)  All  costs  related  to  operation  of 
the  vehicles  are  totally  allocable  to  the 
contract; 

(b)  The  prospective  contractors  do 
not  have,  or  would  not  be  expected  to 
have,  an  existing  and  continuing  capa¬ 
bility  for  providing  the  vehicles  necessary 
to  perform  the  contract  from  their  own 
resources; 

(c)  The  number  of  vehicles  required 
in  the  performance  of  the  contract  is 
predictable  with  a  reasonable  degree  of 
accuracy  and  is  expected  to  remain  fairly 
constant  over  1  year  or  more;  and 

(d)  Substantial  savings  can  be  ex¬ 
pected:  The  required  vehicles  shall  not 
be  provided  by  the  Government  unless 
they  will  be  used  exclusively  in  the  per¬ 
formance  of  the  AID  contract. 

§  7—13.104  Control  of  Government 
property. 

The  control  of  Government  property 
shall  be  in  accordance  with  the  Govern¬ 
ment-property  clause  of  the  contract. 

§  7—13.105  Disposition  of  Government 
property. 

Contractor-acquired  or  Government- 
furnished  property  not  consumed  in  the 
performance  of  the  contract  is  returned 
to  A.I.D.’s  custody  upon  completion  of 
the  contract  or  at  such  earlier  time  as 
may  be  fixed  by  the  Contracting  Officer. 
Such  return  is  accomplished  in  accord¬ 
ance  with  the  written  instructions  of  the 
Contracting  Officer.  If,  however,  it  is  de¬ 
termined  by  appropriate  authority  that 
any  Government  property  is  excess  to  the 
Agency’s  needs,  other  disposition  may  be 
made  in  accordance  with  applicable 
statutes,  regulations,  and  manual  orders. 


Subpart  7—13.2 
Subpart  7—13.3 
Subpart  7-13.4 
Subpart  7—13.5 
Subpart  7—13.6 


[Reserved! 

[Reserved] 

[Reserved] 

[Reserved] 

[Reserved] 


Subpart  7-13.7  Contract  Clauses. 


§  7—13.701  Applicability. 

The  following  clauses  shall  be  used,  as 
appropriate,  in  any  contract  for  supplies 
or  services  (including  research  and 
development)  which  provides  for  the 
use  of  property  titled  in  the  United 
States  or  Cooperating  Government. 


§  7—13.702—1  Government  property 
clause  for  fixed  price  commercial 
contracts. 


The  following  clause  shall  be  used  in 
fixed-price  contracts  (except  those  with 
educational  or  nonprofit  institutions) 
which  are  performed  in  the  United 
States  or  under  which  title  to  Govern¬ 
ment  property  vests  in  the  U.S.  Govern¬ 
ment  and  for  which  the  price  is  based 
on  (a)  adequate  price  competition,  (b) 
established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  public,  or  (c) 
prices  set  by  law  or  regulation. 

Government  Property  (Fixed  Price — 
Commercial — United  States) 


(a)  Government-Furnished  Property. 

The  Government  shall  deliver  to  the  Con¬ 
tractor,  for  use  in  connection  with  and 


under  the  terms  of  this  contract,  the 
property  described  in  the  Schedule  or  speci¬ 
fications  as  Government-furnished  property 
together  with  such  related  data  and  informa¬ 
tion  as  the  Contractor  may  request  and  as 
may  reasonably  be  required  for  the  intended 
use  of  such  property  (hereinafter  referred 
to  as  “Government-furnished  property”). 
The  delivery  or  performance  dates  for  the 
supplies  or  services  to  be  furnished  by  the 
Contractor  under  this  Contract  are  based 
upon  the  expectation  that  Government-fur¬ 
nished  property  suitable  for  use  (except  for 
such  property  furnished  “as  is”)  will  be 
delivered  to  the  Contractor  at  the  times 
stated  in  the  Schedule  or,  if  not  so  stated, 
in  sufficient  time  to  enable  the  Contractor 
to  meet  such  delivery  or  performance  dates. 
In  the  event  that  Government-furnished 
property  is  not  delivered  to  the  Contractor 
by  such  time  or  times,  the  Contracting  Offi¬ 
cer  shall,  upon  timely  written  request  made 
by  the  Contractor,  make  a  determination 
of  the  delay,  if  any,  occasioned  the  Con¬ 
tractor  thereby,  and  shall  equitably  adjust 
the  delivery  or  performance  dates  or  the 
contract  price,  or  both,  and  any  other  con¬ 
tractual  provision  affected  by  any  such  delay, 
in  accordance  with  the  procedures  provided 
for  in  the  clause  of  this  Contract  entitled 
“Changes”.  Except  for  Government-furnished 
property  furnished  "as  is”,  in  the  event  the 
Government-furnlshd  property  is  received  by 
the  Contractor  in  a  condition  not  suitable 
for  the  intended  use,  the  Contractor  shall, 
upon  receipt  thereof,  notify  the  Contracting 
Officer  of  such  fact  and,  as  directed  by  the 
Contracting  Officer,  either  (1)  return  such 
property  at  the  Government’s  expense  or 
otherwise  dispose  of  the  property,  or  (ii) 
effect  repairs  or  modifications.  Upon  the  com¬ 
pletion  of  (i)  or  (11)  above,  the  Contracting 
Officer  upon  written  request  of  the  Con¬ 
tractor,  shall  equitably  adjust  the  delivery 
or  performance  dates  or  /the  contract  price, 
or  both,  and  any  other  contractual  provision 
affected  by  the  rejection  or  disposition,  or 
the  repair  or  modification,  in  accordance 
with  the  procedures  provided  for  in  the 
clause  of  this  Contract  entitled  “Changes”. 
The  foregoing  provisions  for  adjustments  are 
exclusive  and  the  Government  shall  not  be 
liable  to  suit  for  breach  of  contract  by  rea¬ 
son  of  any  delay  in  delivery  of  Government- 
furnished  property  or  delivery  of  such  prop¬ 
erty  in  a  condition  not  suitable  for  its 
intended  use. 

(b)  Changes  in  Government-Furnished 
Property. 

(1)  By  notice  in  writing,  the  Contracting 
Officer  may  (i)  decrease  the  property  pro¬ 
vided  by  the  Government  under  this  Con¬ 
tract,  or  (ii)  substitute  other  Government- 
owned  property  for  property  to  be  provided 
by  the  Government,  or  to  be  acquired  by  the 
Contractor  for  the  Government,  under  this 
Contract.  The  Contractor  shall  promptly 
take  such  action  as  the  Contracting  Officer 
may  direct  with  respect  to  the  removal  and 
shipping  of  property  covered  by  such  notice. 

(2)  In  the  event  of  any  decrease  in  or 
substitution  of  property  pursuant  to  sub- 
paragraph  (1)  above,  or  any  withdrawal  of 
authority  to  use  property  provided  under 
any  other  contract  or  lease,  which  property 
the  Government  had  agreed  in  the  Schedule 
to  make  available  for  the  performance  of 
this  Contract,  the  Contracting  Officer,  upon 
the  written  request  of  the  Contractor  (or;  if 
the  substitution  of  property  causes  a  de¬ 
crease  in  the  cost  of  performance,  on  his 
own  initiative),  shall  equitably  adjust  such 
contractual  provisions  as  may  be  affected  by 
the  decrease,  substitution,  or  withdrawal, 
in  accordance  with  the  procedures  provided 
for  in  the  “Changes”  clause  of  this  Contract. 

(c)  Title. 

Title  to  all  property  furnished  by  the  Gov¬ 
ernment  shall  remain  in  the  Government.  In 
order  to  define  the  obligations  of  the  parties 
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under  this  clause,  title  to  each  Item  acquired 
by  the  Contractor  pursuant  to  this  Con¬ 
tract  shall  pass  to  and  vest  In  the  Govern¬ 
ment  upon  purchase.  All  Government- 
furnished  property,  together  with  all  prop¬ 
erty  acquired  by  the  Contractor  title  to 
which  vests  in  the  U.S.  Government  under 
this  paragraph,  is  subject  to  the  provisions 
of  this  clause  and  Is  hereinafter  collectively 
referred  to  as  “Government  Property”.  Title 
to  Government  property  shall  not  be  affected 
by  the  Incorporation  or  attachment  thereof 
to  any  property  not  owned  by  the  Govern¬ 
ment,  nor  shall  such  Government  property, 
or  any  part  thereof,  be  or  become  a  fixture 
or  lose  its  Identity  as  personalty  by  reason 
of  affixation  to  any  realty. 

(d)  Use  of  Government  Property. 

The  Government  property  shall,  unless 
otherwise  provided  herein  or  approved  by 
the  Contracting  Officer,  be  used  only  for  the 
performance  of  this  Contract. 

(e)  Maintenance  and  Repair  of  Govern¬ 
ment  Property. 

The  Contractor  shall  maintain  and  ad¬ 
minister  in  accordance  with  sound  business 
practice  a  program  for  the  maintenance, 
repair,  protection,  and  preservation  of 
Government  property  so  as  to  assure  its  full 
availability  and  usefulness  for  the  perform¬ 
ance  of  this  Contract.  The  Contractor  shall 
take  all  reasonable  steps  to  comply  with  all 
appropriate  directions  or  Instructions  which 
the  Contracting  Officer  may  prescribe  as 
reasonably  necessary  for  the  protection  of 
the  Government  property. 

The  Contractor  shall  submit,  for  the  re¬ 
view  and  written  approval  of  the  Contract¬ 
ing  Officer,  a  records  system  for  property 
control  and  a  program  for  orderly  main¬ 
tenance  of  Government  property. 

(1)  Property  Control — The  property  con¬ 
trol  system  shall  include  but  not  be  limited 
to  the  following: 

(1)  Identification  of  each  item  of  Govern¬ 
ment  property  acquired  or  furnished  under 
the  Contract,  by  a  serially  controlled  Identi¬ 
fication  number  and  by  description  of  item. 
Each  Item  must  be  clearly  marked  “Property 
of  U.S.  Government”. 

(II)  The  price  of  each  Item  of  property 
acquired  or  furnished  under  the  Contract. 

(III)  The  location  of  each  item  of  property 
acquired  or  furnished  under  the  Contract. 

(iv)  A  record  of  any  usable  components 
which  are  permanently  removed  from  Items 
of  Government  property  as  a  result  of  modi¬ 
fication  or  otherwise. 

(v)  A  record  of  disposition  of  each  Item 
acquired  or  furnished  under  the  Contract. 

(vi)  Date  of  order  and  receipt  of  any  item 
acquired  or  furnished  under  the  Contract. 

The  official  property  control  records  shall 
be  kept  in  such  condition  that  at  any  stage 
of  completion  of  the  work  under  this  Con¬ 
tract,  the  status  of  property  acquired  or 
furnished  under  this  Contract  may  be 
readily  ascertained.  A  report  of  current  status 
of  all  items  of  property  acquired  or  furnished 
under  the  Contract  shall  be  submitted  yearly 
concurrently  with  the  annual  report. 

(2)  Maintenance  Program — The  Contrac¬ 
tor’s  maintenance  program  shall  be  such  as 
to  provide  for,  consistent  with  sound  indus¬ 
trial  practice  and  the  terms  of  the  Con¬ 
tract:  (1)  Disclosure  of  need  for  and  the 
performance  of  preventive  maintenance, 

(11)  disclosure  and  reporting  of  need  for 
capital  type  rehabilitation,  and  (ill)  record¬ 
ing  of  work  accomplished  under  the  program. 

(A)  Preventive  Maintenance — Preventive 
maintenance  is  maintenance  generally  per¬ 
formed  on  a  regularly  scheduled  basis  to 
prevent  the  occurrence  of  defects  and  to 
detect  and  correct  minor  defects  before  they 
result  in  serious  consequences. 

(B)  Records  of  Maintenance — The  Con¬ 
tractor’s  maintenance  program  shall  provide 
for  records  sufficient  to  disclose  the  maln- 
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tenance  actions  performed  and  deficiencies 
discovered  as  a  result  of  Inspections. 

A  report  of  status  of  maintenance  of  Gov¬ 
ernment  property  shall  be  submitted  an¬ 
nually  concurrently  with  the  annual  report. 

(f)  Risk  of  Loss. 

Unless  otherwise  provided  In  this  Contract, 
the  Contractor  assumes  the  risk  of,  and  shall 
be  responsible  for,  any  loss  of  or  damage  to 
Government  property  provided  under  this 
Contract  upon  Its  delivery  to  him  or  upon 
passage  of  title  thereto  to  the  U.S.  Govern¬ 
ment,  except  for  reasonable  wear  and  tear 
and  except  to  the  extent  that  such  property 
is  consumed  In  the  performance  of  this 
Contract. 

(g)  Access. 

The  Government,  and  any  persons  desig¬ 
nated  by  It,  shall  at  all  reasonable  times 
have  access  to  the  premises  wherein  any 
Government  property  Is  located,  for  the  pur¬ 
pose  of  Inspecting  the  Government  property. 

(h)  Final  Accounting  and  Disposition  of 
Government  Property. 

Upon  the  completion  of  this  Contract,  or 
at  such  earlier  dates  as  may  be  fixed  by  the 
Contracting  Officer,  the  Contractor  shall  sub¬ 
mit,  in  a  form  acceptable  to  the  Contract¬ 
ing  Officer,  Inventory  schedules  covering  all 
Items  of  Government  property  not  consumed 
in  the  performance  of  this  Contract  or  not 
theretofore  delivered  to  the  Government,  and 
shall  prepare,  deliver  or  make  such  other 
disposal  of  the  Government  property,  as  may 
be  directed  or  authorized  by  the  Contracting 
Officer. 

(1)  Communications. 

All  communications  issued  pursuant  to 
this  clause  shall  be  in  writing. 

§  7—13.702—2  Clause  for  certain  com¬ 
mercial  negotiated  fixed-price 
contracts. 

In  negotiated  fixed-price  contracts  for 
which  the  price  is  not  based  on  (a)  ade¬ 
quate  price  competition,  (b)  established 
catalog  or  market  prices  of  commercial 
items  sold  in  substantial  quantities  to  the 
general  public,  or  (c)  prices  set  by  law 
or  regulation,  substitute  the  following  for 
Paragraph  (f)  of  the  clause  in 
§  7-13.702-1: 

(f)  Risk  of  Loss. 

(1)  Except  for  loss,  destruction,  or  dam¬ 
age  resulting  from  a  failure  of  the  Contractor 
due  to  willful  misconduct  or  lack  of  good 
faith  of  any  of  the  Contractor’s  managerial 
personnel  as  defined  herein,  to  maintain  and 
administer  the  program  for  the  maintenance, 
repair,  protection,  and  preservation  of  the 
Government  property  as  required  by  para¬ 
graph  (e)  hereof,  and  except  as  specifically 
provided  in  the  clause  or  clauses  of  this  Con¬ 
tract  designated  In  the  Schedule,  the  Con¬ 
tractor  shall  not  be  liable  for  loss  or 
destruction  of  or  damage  to  the  Government 
property  provided  under  this  Contract: 

(I)  Caused  by  any  peril  while  the  property 
Is  In  transit  off  the  Contractor’s  premises; 
or 

(II)  Caused  by  any  of  the  following  perils 
while  the  property  Is  on  the  Contractor's  or 
subcontractor’s  premises,  or  on  any  other 
premises  where  such  property  may  properly 
be  located,  or  by  removal  therefrom  because 
of  any  of  the  foUowing  perils: 

(A)  Fire;  lightning,  windstorm,  cyclone, 
tornado,  hall,  explosion;  riot,  riot  attending 
a  strike,  civil  commotion,  vandalism  and 
malicious  mischief;  sabotage;  aircraft  or 
objects  falling  therefrom;  vehicles  running  on 
land  or  tracks,  excluding  vehicles  owned  or 
operated  by  the  Contractor  or  any  agent  or 
employee  of  the  Contractor;  smoke;  sprinkler 
leakage;  earthquake  or  volcanic  eruption; 
flood,  meaning  thereby  rising  of  a  body  of 
water;  nuclear  reaction,  nuclear  radiation  or 


radioactive  contamination;  hostile  or  warlike 
action,  including  action  In  hindering,  com¬ 
bating,  or  defending  against  an  actual, 
impending  or  expected  attack  by  any  gov¬ 
ernment  or  sovereign  power  (de  Jure  or  de 
facto) ,  or  by  any  authority  using  military, 
naval,  or  air  forces;  or  by  an  agent  of  any 
such  government,  power,  authority,  or  forces; 
or 

(B)  Other  peril,  of  a  type  not  listed  above, 
If  such  other  peril  Is  customarily  covered  by 
Insurance  (or  by  a  reserve  for  self-insurance) 
In  accordance  with  the  normal  practice  of 
the  Contractor,  or  the  prevailing  practice  in 
the  Industry  In  which  the  Contractor  is 
engaged  with  respect  to  similar  property  in 
the  same  general  locale. 

The  perils  as  set  forth  In  (1)  and  (11)  above 
are  hereinafter  called  "excepted  perils”. 

If  the  Contractor  transfers  Government 
property  to  the  possession  and  control  of  a 
subcontractor,  the  transfer  shall  not  affect 
the  liability  of  the  Contractor  for  loss  or 
destruction  of  or  damage  to  the  property 
as  set  forth  above.  However,  the  Contractor 
shall  require  the  subcontractor  to  assume  the 
risk  of,  and  be  responsible  for,  any  loss  or 
destruction  of  or  damage  to  the  property 
while  In  the  latter’s  possession  or  control,  ex¬ 
cept  to  the  extent  that  the  subcontract,  with 
the  prior  approval  of  the  Contracting  Officer, 
provides  for  the  relief  of  the  contractor  from 
such  liability.  In  the  absence  of  such  ap¬ 
proval,  the  subcontract  shall  contain  ap¬ 
propriate  provisions  requiring  the  return  of 
all  Government  property  In  as  good  condition 
as  when  received,  except  for  reasonable  wear 
and  tear  or  for  the  utilization  of  the  property 
In  accordance  with  the  provisions  of  the 
prime  contract. 

The  term  "Contractor’s  managerial  person¬ 
nel”  as  used  herein  means  the  Contractor’s 
directors,  officers,  and  any  of  his  managers, 
superintendents,  or  other  equivalent  repre¬ 
sentatives  who  have  supervision  or  direction 
of: 

(1)  All  or  substantially  all  of  the  Contrac¬ 
tor’s  business; 

(II)  All  or  substantially  all  of  the  Con¬ 
tractor’s  operation  at  any  one  plant  or  sepa¬ 
rate  location  at  which  the  Contract  Is  being 
performed;  or 

(III)  A  separate  and  complete  major  In¬ 
dustrial  operation  in  connection  with  the 
performance  of  this  Contract. 

(2)  The  Contractor  represents  that  he  Is 
not  including  In  the  price  hereunder,  and 
agrees  that  he  will  not  hereafter  Include  In 
any  price  to  the  Government,  any  charge  or 
reserve  for  Insurance  (Including  any  self- 
insurance  funds  or  reserve)  covering  loss  or 
destruction  of  or  damage  to  the  Government 
property  caused  by  any  excepted  peril. 

(3)  Upon  the  happening  of  loss  or  destruc¬ 
tion  of  or  damage  to  any  Government  prop¬ 
erty  caused  by  an  excepted  peril,  the  Con¬ 
tractor  shall  notify  the  Contracting  Officer 
thereof,  shall  take  all  reasonable  steps  to 
protect  the  Government  property  from  fur¬ 
ther  damage,  separate  the  damaged  and  un¬ 
damaged  Government  property,  put  all  the 
Government  property  in  the  best  possible 
order,  and  furnish  to  the  Contracting  Officer 
a  statement  of: 

(I)  The  lost,  destroyed,  and  damaged 
Government  property; 

(II)  The  time  and  origin  of  the  loss,  de¬ 
struction,  or  damage; 

(III)  All  known  Interests  In  commingled 
property  of  which  the  Government  property 
Is  a  part;  and 

(iv)  The  Insurance,  If  any,  covering  any 
part  of  or  Interest  In  such  commingled 
property. 

The  Contractor  shall  be  entitled  to  an 
equitable  adjustment  in  the  contract  price 
for  the  expenditures  made  by  him  In  per¬ 
forming  his  obligations  under  this  Sub¬ 
paragraph  (3),  In  accordance  with  the 
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procedures  provided  for  In  the  "Changes” 
clause  of  this  Contract. 

(4)  With  the  approval  of  the  Contracting 
Officer  after  loss  or  destruction  of  or  dam¬ 
age  to  Government  property,  and  subject  to 
such  conditions  and  limitations  as  may  be 
imposed  by  the  Contracting  Officer,  the  Con¬ 
tractor  may,  In  order  to  minimize  the  loss 
to  the  Government  or  In  order  to  permit 
resumption  of  business  or  the  like,  sell  for 
the  account  of  the  Government  any  Item  of 
Government  property  which  has  been  dam¬ 
aged  beyond  practicable  repair,  or  which  Is  so 
commingled  or  combined  with  property  of 
others,  Including  the  Contractor,  that  sep¬ 
aration  is  Impracticable. 

(6)  Except  the  extent  of  any  loss  or  de¬ 
struction  of  or  damage  to  Government  prop¬ 
erty  for  which  the  Contractor  Is  relieved  of 
liability  under  the  foregoing  provisions  of 
this  clause,  and  except  for  reasonable  wear 
and  tear  of  depreciation,  or  the  utilization  of 
the  Government  property  In  accordance  with 
the  provisions  of  this  Contract,  the  Contrac¬ 
tor  assumes  the  risk  of,  and  shall  be  re¬ 
sponsible  for,  any  loss  or  destruction  of  or 
damage  to  the  Government  property,  and 
such  property  (other  than  that  which  Is 
permitted  to  be  sold)  shall  be  returned  to 
the  Government  In  as  good  condition  as 
when  received  by  the  Contractor  In  connec¬ 
tion  with  this  Contract,  or  as  repaired  under 
Paragraph  (e)  above. 

(8)  In  the  event  the  Contractor  Is  reim¬ 
bursed  or  compensated  for  any  loss  or  de¬ 
struction  of  or  damage  to  the  Government 
property,  caused  by  an  excepted  peril,  he 
shall  equitably  reimburse  the  Government. 
The  Contractor  shall  do  nothing  to  prejudice 
the  Government’s  rights  to  recover  against 
third  parties  for  any  such  loss,  destruction  or 
damage  and,  upon  the  request  of  the  Con¬ 
tracting  Officer,  shall  at  the  Government’s 
expense,  furnish  to  the  Government  all  rea¬ 
sonable  assistance  and  cooperation  (Includ¬ 
ing  the  prosecution  of  suit  and  the  execution 
of  instruments  of  assignment  In  favor  of  the 
Government)  In  obtaining  recovery.  In  ad¬ 
dition,  where  a  subcontractor  has  not  been 
relieved  from  liability  for  any  loss  or  de¬ 
struction  of  or  damage  to  the  Government 
property,  the  Contractor  shall  enforce  the 
liability  of  the  subcontractor  for  such  loss 
or  destruction  of  or  damage  to  the  Govern¬ 
ment  property  for  the  benefit  of  the 
Government. 

§7-13.703  Government  property  clause 
for  commercial  cost-reimbursement 
contracts. 

For  cost  reimbursement  contracts  with 
commercial  organizations  which  are  to 
be  performed  in  the  United  States  or 
under  which  title  to  Government  prop¬ 
erty  vests  in  the  U.S.  Government,  sub¬ 
stitute  paragraphs  (a)  and  (f )  below  for 
similarly  lettered  paragraphs  in  17- 
13.702-1: 

Government  Property  (Cost -Reimburse¬ 
ment — Commercial) 

(a)  Government-Furnished  Property. 

The  Goevrnment  shall  deliver  to  the  Con¬ 
tractor,  for  use  In  connection  with  and  under 
the  terms  of  this  Contract,  the  property 
described  as  Government-furnished  property 
In  the  Schedule  or  specifications,  together 
with  such  related  data  and  information  as 
the  Contractor  may  request  and  as  may  rea¬ 
sonably  be  required  for  the  Intended  use  of 
such  property  (hereinafter  referred  to  as 
"Government-furnished  property”).  The  de¬ 
livery  or  performance  dates  for  the  supplies 
or  services  to  be  furnished  by  the  Contractor 
under  this  Contract  are  based  upon  the  ex¬ 
pectation  that  Government-furnished  prop¬ 
erty  suitable  for  use  will  be  delivered  to  the 


Contractor  at  the  time  stated  in  the  Sched¬ 
ule  or.  If  not  so  stated,  In  sufficient  time  to 
enable  the  Contractor  to  meet  such  delivery 
or  performance  dates.  In  the  event  that 
Government-furnished  property  Is  not  de¬ 
livered  to  the  Contractor  by  such  time  or 
times,  the  Contracting  Officer  shall,  upon 
timely  written  request  made  by  the  Con¬ 
tractor,  make  a  determination  of  the  delay. 

If  any,  occasioned  the  Contractor  and  shall 
equitably  adjust  the  estimated  cost,  fixed  fee, 
or  delivery  or  performance  dates,  or  all  of 
them,  and  any  other  contractual  provisions 
affected  by  any  such  delay,  In  accordance 
with  the  procedures  provided  for  in  the  clause 
of  this  Contract  entitled  "Changes”.  In  the 
event  that  Government-furnished  property 
Is  received  by  the  Contractor  In  a  condition 
not  suitable  for  the  Intended  use,  the 
Contractor  shall,  upon  receipt  thereof, 
notify  the  Contracting  Officer  of  such  fact 
and,  as  directed  by  the  Contracting  Offi¬ 
cer,  either  (1)  return  such  property 
at  the  Government’s  expense  or  other¬ 
wise  dispose  of  the  property  or  (11)  effect 
repairs  or  modifications.  Upon  completion  of 

(1)  or  (11)  above,  the  Contracting  Officer 
upon  written  request  of  the  Contractor  shall 
equitably  adjust  the  estimated  cost,  fixed  fee, 
or  delivery  or  performance  dates,  or  all  of 
them,  and  any  other  contractual  provision 
affected  by  the  return  or  disposition,  or  the 
repair  or  modification  In  accordance  with  the 
procedures  provided  for  In  the  clause  of  this 
Contract  entitled  "Changes”.  The  foregoing 
provisions  for  adjustment  are  exclusive  and 
the  Government  shall  not  be  liable  to  suit 
for  breach  of  Contract  by  reason  of  any  delay 
in  delivery  of  Government-furnished  proper¬ 
ty  or  delivery  of  such  property  In  a  condition 
not  suitable  for  its  intended  use. 

(f)  Risk  of  Loss. 

(1)  The  Contractor  shall  not  be  liable  for 
any  loss  of  or  damage  to  the  Government 
property,  or  for  expenses  incidental  to  such 
loss  or  damage,  except  that  the  Contractor 
shall  be  responsible  for  any  such  loss  or 
damage  (including  expenses  incidental 
thereto) : 

(I)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  one 
of  the  Contractor’s  directors  or  officers,  or 
on  the  part  of  any  of  his  managers,  super¬ 
intendents,  or  other  equivalent  representa¬ 
tives,  who  has  supervision  or  direction  of: 

(A)  All  or  substantially  all  of  the  Con¬ 
tractor’s  business;  or 

(B)  All  or  substantially  all  of  the  con¬ 
tractor’s  operations  at  any  one  plant  or  sepa¬ 
rate  location,  in  which  this  Contract  is  being 
performed;  or 

(C)  A  separate  and  complete  major  in¬ 
dustrial  operation  In  connection  with  the 
performance  of  this  Contract; 

(II)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the 
part  of  any  of  his  directors,  officers,  or  other 
representatives  mentioned  in  subparagraph 
(i)  above: 

(A)  To  maintain  and  administer,  in  ac¬ 
cordance  with  sound  Industrial  practice,  the 
program  for  maintenance,  repair,  protection, 
and  preservation  of  Government  property  as 
required  by  paragraph  (e)  hereof,  or 

(B)  To  take  all  reasonable  steps  to  com¬ 
ply  with  any  appropriate  written  directions 
of  the  Contracting  Officer  under  paragraph 
(e)  hereof: 

(III)  For  which  the  Contractor  is  other¬ 
wise  responsible  under  the  express  terms  of 
the  clause  or  clauses  designated  in  the 
Schedule; 

(iv)  Which  results  from  a  risk  expressly 
required  to  be  insured  under  this  Contract, 
but  only  to  the  extent  of  the  Insurance  so 
required  to  be  procured  and  maintained,  or 
to  the  extent  of  insurance  actually  procured 
and  maintained,  whichever  is  greater; 


(v)  Which  results  from  a  risk  which  Is  in 
fact  covered  by  insurance  or  for  which  the 
Contractor  is  otherwise  reimbursed,  but 
only  to  the  extent  of  such  insurance  or 
reimbursement;- 

Provided,  That,  If  more  than  one  of  the  above 
exceptions  6hall  be  applicable  in  any  case, 
the  Contractor’s  liability  under  any  one  ex¬ 
ception  shall  not  be  limited  by  any  other 
exception.  If  the  Contractor  transfers  Gov¬ 
ernment  property  to  the  possession  and  con¬ 
trol  of  a  subcontractor,  the  transfer  shall  not 
affect  the  liability  of  the  Contractor  for  loss 
or  destruction  of  or  damage  to  the  property 
as  set  forth  above.  However,  the  Contractor 
shall  require  the  subcontractor  to  assume  the 
risk  of,  and  be  responsible  for,  any  loss  or 
destruction  of  or  damage  to  the  property 
while  In  the  latter’s  possession  or  control, 
except  to  the  extent  that  the  subcontract, 
with  the  prior  approval  of  the  Contracting 
Officer,  provides  for  the  relief  of  the  subcon¬ 
tractor  from  such  liability.  In  the  absence 
of  such  approval,  the  subcontract  shall  con¬ 
tain  appropriate  provisions  requiring  the 
return  of  all  Government  property  In  as  good 
condition  as  when  received,  except  for  reason¬ 
able  wear  and  tear  or  for  the  utilization  of 
the  property  in  accordance  with  the  provi¬ 
sions  of  the  prime  Contract. 

(2)  The  Contractor  shall  not  be  reim¬ 
bursed  for,  and  shall  not  include  as  an  item 
of  overhead,  the  cost  of  Insurance,  or  any 
provision  for  a  reserve,  covering  the  risk  of 
loss  of  or  damage  to  the  Government  prop¬ 
erty,  except  to  the  extent  that  the  Govern¬ 
ment  may  have  required  the  Contractor  to 
carry  such  Insurance  under  any  other  pro¬ 
visions  of  this  Contract. 

(3)  Upon  the  happening  of  loss  or 
destruction  of  or  damage  of  the  Government 
property,  the  Contractor  shall  notify  the 
Contracting  Officer  thereof  and  shall  take  all 
reasonable  steps  to  protect  the  Government 
property  from  further  damage,  separate  the 
damaged  and  undamaged  Government  prop¬ 
erty,  put  all  the  Government  property  in  the 
best  possible  order,  and  furnish  to  the  Con¬ 
tracting  Officer  a  statement  of: 

(I)  The  lost,  destroyed,  and  damaged 
Government  property; 

(II)  The  time  and  origin  of  the  loss, 
destruction,  or  damage; 

(III)  All  known  Interests  In  commingled 
property  of  which  the  Government  property 
is  a  part;  and 

(iv)  The  insurance,  if  any,  covering  any 
part  of  or  interest  in  such  commingled 
property. 

The  Contractor  shall  make  repairs  and 
renovations  of  the  damaged  Government 
property  or  take  such  other  action,  as  the 
Contracting  Officer  directs. 

(4)  In  the  event  the  Contractor  Is  in¬ 
demnified,  reimbursed,  or  otherwise  com¬ 
pensated  for  any  loss  or  destruction  of  or 
damage  to  the  Government  property,  he  shall 
use  the  proceeds  to  repair,  renovate,  or  re¬ 
place  the  Government  property  Involved,  or 
shall  credit  such  proceeds  against  the  cost 
of  the  work  covered  by  the  Contract,  or  shall 
otherwise  reimburse  the  Government,  as  di¬ 
rected  by  the  Contracting  Officer.  The  Con¬ 
tractor  shall  do  nothing  to  prejudice  the 
Government’s  right  to  recover  against  third 
parties  for  any  such  loss,  destruction,  or 
damage  and,  upon  the  request  of  the  Con¬ 
tracting  Officer,  shall,  at  the  Government’s 
expense,  furnish  to  the  Government  all  rea¬ 
sonable  assistance  and  cooperation  (includ¬ 
ing  the  prosecution  of  suit  and  the  execu¬ 
tion  of  instruments  of  assignment  In  favor 
of  the  Government)  in  obtaining  recovery. 
In  addition,  where  the  subcontractor  has  not 
been  relieved  from  liability  for  any  loss  or 
destruction  of  or  damage  to  Government 
property,  the  Contractor  shall  enforce  the 
liability  of  the  subcontractor  for  such  loss 
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or  destruction  of  or  damage  to  the  Govern¬ 
ment  property  for  the  benefit  of  the 
Government. 

§  7—13.704  Government  property  clause 
for  fixed-price  type  contracts  with 
nonprofit  institutions. 

For  fixed  price  contracts  with  non¬ 
profit  institutions  (including  educational 
institutions)  which  are  performed  in  the 
United  States  or  under  which  title  to 
Government  property  vests  in  the  U.S. 
Government,  substitute  paragraphs  (f) 
and  (h)  below  for  similarly  lettered 
paragraphs  in  §  7-13.702-1. 

(f)  Risk  of  Loss. 

(1)  The  Contractor  shall  not  be  liable  for 
any  loss  of  or  damage  to  the  Government 
property,  or  for  expenses  incidental  to  such 
loss  or  damage  except  that  the  Contractor 
shall  be  liable  for  any  loss  or  damage  (in¬ 
cluding  expenses  incidental  thereto) : 

(1)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any 
of  the  Contractor’s  directors  or  officers,  or 
on  the  part  of  his  managers,  superintendents, 
or  other  equivalent  representatives  who  have 
supervision  or  direction  of  all  or  substan¬ 
tially  all  of  the  Contractor’s  business,  or  all 
or  substantially  all  of  the  Contractor’s  op¬ 
erations  at  any  one  plant,  laboratory,  or 
separate  location  in  which  this  Contract  is 
being  performed; 

(ii)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  his  directors,  officers,  or  other  rep¬ 
resentatives  mentioned  in  subparagraph  (i) 
above,  to  maintain  and  administer,  in  ac¬ 
cordance  with  sound  business  practice,  the 
program  for  maintenance,  repair,  protection 
and  preservation  of  Government  property 
as  required  by  paragraph  (e)  above; 

(ill)  For  which  the  Contractor  is  otherwise 
responsible  under  the  express  terms  of  the 
clauses  designated  in  the  Schedule; 

(iv)  Which  results  from  a  risk  expressly 
required  to  be  insured  under  some  other 
provision  of  this  Contract,  or  of  the  sched¬ 
ules  or  task  orders  thereunder,  but  only  to 
the  extent  of  the  insurance  so  required  to  be 
procured  and  maintained  or  to  the  extent 
of  insurance  actually  procured  and  main¬ 
tained,  whichever  is  greater;  or 

(v)  Which  results  from  a  risk  which  is  in 
fact  covered  by  insurance  or  for  which  the 
Contractor  is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  insurance  or 
reimbursement; 

Provided,  That  if  more  than  one  of  the  above 
exceptions  shall  be  applicable  in  any  case, 
the  Contractor’s  liability  under  any  one  ex¬ 
ception  shall  not  be  limited  by  any  other 
exception. 

(2)  The  Contractor  represents  that  he  is 
not  including  in  the  price  hereunder,  and 
agrees  that  he  will  not  hereafter  include  in 
any  price  to  the  Government,  any  charge  or 
reserve  for  insurance  (including  self-insur¬ 
ance  funds  or  reserves)  covering  loss  or 
destruction  of  or  damage  to  the  Govern¬ 
ment  property,  except  to  the  extent  that  the 
risk  of  loss  is  imposed  on  the  Contractor 
under  ( 1 )  ( iii)  above,  or  insurance  has  been 
required  under  (l)(iv)  above. 

(3)  Upon  the  happening  of  loss  or  destruc¬ 
tion  of  or  damage  to  any  Government  prop¬ 
erty,  the  Contractor  shall  notify  the  Con¬ 
tracting  Officer  thereof  and  shall  take  all 
reasonable  steps  to  protect  the  Government 
property  from  further  damage,  separate  the 
damaged  and  undamaged  Government 
property,  put  all  the  Government  property 
in  the  best  possible  order,  and  furnish  to 
the  Contracting  Officer  a  statement  of : 

(i)  The  lost,  destroyed,  and  damaged  Gov¬ 
ernment  property; 


(li)  The  time  and  origin  of  the  loss,  de¬ 
struction,  or  damage; 

(lii)  All  known  interests  in  commingled 
property  of  which  the  Government  property 
is  a  part;  and 

(iv)  The  insurance,  if  any,  covering  any 
part  of  or  interest  in  such  commingled 
property. 

The  Contractor  shall  be  entitled  to  an  equi¬ 
table  adjustment  in  the  contract  price  for 
the  expenditures  made  by  him  in  performing 
his  obligations  under  this  subparagraph  (3). 

(4)  With  the  approval  of  the  Contracting 
Officer  after  loss  or  destruction  of  or  damage 
to  Government  property,  and  subject  to  such 
conditions  and  limitations  as  may  be  im¬ 
posed  by  the  Contracting  Officer,  the  Con¬ 
tractor  may,  in  order  to  minimize  the  loss  to 
the  Government  or  in  order  to  permit  re¬ 
sumption  of  business  or  the  like,  sell  for  the 
account  of  the  Government  any  item  of  Gov¬ 
ernment  property  which  has  been  damaged 
beyond  practicable  repair,  or  which  is  so 
commingled  or  combined  with  property  of 
others,  including  the  Contractor,  that  sepa¬ 
ration  is  impracticable. 

(5)  Except  to  the  extent  of  any  loss  or  de¬ 
struction  of  or  damage  to  Government  prop¬ 
erty  for  which  the  Contractor  is  relieved  of 
liability  under  the  foregoing  provisions  of 
this  clause,  and  except  for  reasonable  wear 
and  tear  or  depreciation,  or  the  utilization 
of  the  Government  property  in  accordance 
with  the  provisions  of  this  Contract,  the 
Contractor  assumes  the  risk  of,  and  shall  be 
responsible  for,  any  loss  or  destruction  of  or 
damage  to  the  Government  property,  and 
such  property  (other  than  that  which  is  per¬ 
mitted  to  be  sold)  shall  be  returned  to  the 
Government  in  as  good  condition  as  when 
received  by  the  Contractor  in  connection 
with  this  Contract,  or  as  repaired  under  para¬ 
graph  (e)  above. 

(6)  In  the  event  the  Contractor  is  reim¬ 
bursed  or  compensated  for  any  loss  or  de¬ 
struction  of  or  damage  to  the  Government 
property,  he  shall  equitably  reimburse  the 
Government.  The  Contractor  shall  do 
nothing  to  prejudice  the  Government’s  rights 
to  recover  against  third  parties  for  any  such 
loss,  destruction  or  damage  and,  upon  the 
request  of  the  Contracting  Officer,  shall  at 
the  Government’s  expense,  furnish  to  the 
Government  all  reasonable  assistance  and 
cooperation  (including  assistance  in  the 
prosecution  of  suit  and  the  execution  of  in¬ 
struments  of  assignment  in  favor  of  the 
Government)  in  obtaining  recovery. 

(h)  Disposition  of  Government  Property. 

Upon  completion  or  expiration  of  this 
Contract,  any  Government  property  which 
has  not  been  consumed  in  the  performance 
of  this  Contract,  or  which  has  not  been 
disposed  of  as  provided  for  elsewhere  in  this 
clause,  or  for  which  the  Contractor  has  not 
otherwise  been  relieved  of  responsibility, 
shall  be  disposed  of  in  the  same  manner,  and 
subject  to  the  same  procedures,  as  is  pro¬ 
vided  in  the  clause  of  this  Contract  entitled 
“Termination  for  the  Convenience  of  the 
Government”  with  respect  to  termination 
inventory.  Pending  final  disposition  of  such 
property,  the  Contractor  agrees  to  take  such 
action  as  may  be  necessary,  or  as  the  Con¬ 
tracting  Officer  may  direct,  for  the  protec¬ 
tion  and  preservation  thereof. 

§  7—13.705  Government  property  clause 
for  cost -reimbursement  contracts 
with  nonprofit  institutions. 

(a)  For  cost  reimbursement  contracts 
with  nonprofit  Institutions  (including 
educational  institutions)  which  are  to  be 
performed  in  the  United  States  or  under 
which  Government  property  vests  in  the 
U.S.  Government,  the  following  para¬ 
graphs  are  used : 


(b)  Paragraph  (a)  as  set  forth  in 
§  7-13.703 (a). 

(c)  Paragraphs  (b),  (c),  (d),  (e),  (g), 
and  (i)  as  set  forth  in  7-13.702-1  (b), 
(c),  (d),  (e),  (g),  and  (i)  respectively. 

(d)  Paragraph  (h)  as  set  forth  in 
7-13.704  (h). 

(e)  Paragraph  (f)  as  set  forth  below: 

(f)  Risk  Of  L1O66. 

(1)  The  Contractor  shall  not  be  liable  for 
any  loss  of  or  damage  to  the  Government 
property,  or  for  expenses  incidental  to  such 
loss  or  damage,  except  that  the  Contractor 
shall  be  responsible  for  any  such  loss  or 
damage  (including  expenses  incidental 
thereto) : 

(i)  Which  results  from  wUlful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of 
the  Contractor’s  directors  or  officers,  or  on 
the  part  of  any  of  his  managers,  superin¬ 
tendents,  or  other  equivalent  representatives, 
who  has  supervision  or  direction  of  all  or 
substantially  all  of  the  Contractor’s  business, 
or  all  or  substantially  all  of  the  Contractor’s 
operations  at  any  one  plant,  laboratory,  or 
separate  location  in  which  this  Contract  is 
being  performed; 

(il)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  his  directors,  officers,  or  other  rep¬ 
resentatives  mentioned  in  (i)  above,  (A)  to 
maintain  and  administer,  in  accordance 
with  sound  business  practice,  the  program 
for  maintenance,  repair,  protection,  and 
preservation  of  Government  property  as  re¬ 
quired  by  (e)  above,  or  (B)  to  take  all  rea¬ 
sonable  steps  to  comply  with  any  appropriate 
written  directions  of  the  Contracting  Officer 
under  (e)  above: 

(iii)  For  which  the  Contractor  is  otherwise 
responsible  under  the  express  terms  of  the 
clause  or  clauses  designated  in  the  schedule; 

(iv)  Which  results  from  a  risk  expressly 
required  to  be  Insured  under  some  other  pro¬ 
vision  of  this  Contract,  but  only  to  the  extent 
of  the  insurance  so  required  to  be  procured 
and  maintained,  or  to  the  extent  of  insur¬ 
ance  actually  procured  and  maintained, 
whichever  is  greater;  or 

(v)  Which  results  from  a  risk  which  is  in 
fact  covered  by  Insurance  or  for  which  the 
Contractor  is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  insurance  or 
reimbursement; 

Provided,  That,  if  more  than  one  of  the  above 
exceptions  shall  be  applicable  in  any  case, 
the  Contractor’s  liability  under  any  one  ex¬ 
ception  shall  not  be  limited  by  any  other 
exception. 

(2)  The  Contractor  shall  not  be  reim¬ 
bursed  for,  and  shall  not  include  as  an  item 
of  overhead,  the  ccwt  of  Insurance,  or  any 
provision  for  a  reserve,  covering  the  risk  of 
loss  of  or  damage  to  the  Government  prop¬ 
erty,  except  to  the  extent  that  the  Govern¬ 
ment  may  have  required  the  Contractor  to 
carry  such  insurance  under  any  other  pro¬ 
vision  of  this  Contract. 

(3)  Upon  the  happening  of  loss  or  destruc¬ 
tion  of  or  damage  to  the  Government  prop¬ 
erty,  the  Contractor  shall  notify  the  Con¬ 
tracting  Officer  thereof,  shall  take  all  reason¬ 
able  steps  to  protect  the  Government 
property  from  further  damage,  separate  the 
damaged  and  undamaged  Government  prop¬ 
erty,  put  all  the  Government  property  in  the 
best  possible  order,  and  furnish  to  the  Con¬ 
tracting  Officer  a  statement  of : 

(1)  The  lost,  destroyed,  and  damaged 
Government  property; 

(li)  The  time  and  origin  of  the  loss,  de¬ 
struction,  or  damage; 

(111)  All  known  interests  In  commingled 
property  of  which  the  Government  property 
is  a  part;  and 
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(iv)  The  Insurance,  if  any,  covering  any 
part  of  or  interest  in  such  commingled 
property. 

The  Contractor  shall  make  repairs  and 
renovations  of  the  damaged  Government 
property  or  take  such  other  action  as  the 
Contracting  Officer  directs. 

(4)  In  the  event  the  Contractor  is  In¬ 
demnified,  reimbursed,  or  otherwise  compen¬ 
sated  for  any  loss  or  destruction  of  or  dam¬ 
age  to  the  Government  property,  he  shall  use 
the  proceeds  to  repair,  renovate  or  replace 
the  Government  property  Involved,  or  shall 
credit  such  proceeds  against  the  cost  of  the 
work  covered  by  the  Contract,  or  shall  other¬ 
wise  reimburse  the  Government,  as  directed 
bv  the  Contracting  Officer.  The  Contractor 
shall  do  nothing  to  prejudice  the  Govern¬ 
ment's  right  to  recover  against  third  parties 
for  any  such  106s,  destruction,  or  damage, 
and  upon  the  request  of  the  Contracting 
Officer,  shall,  at  the  Government’s  expense, 
furnish  to  the  Government  all  reasonable 
assistance  and  cooperation  (Including  assist¬ 
ance  in  the  prosecution  of  suit  and  the 
execution  of  instruments  of  assignment  in 
favor  of  the  Government)  In  obtaining 
recovery. 

§  7-13.706  Government  property  clause 
for  all  contracts  under  which  title 
vests  in  the  cooperating  country. 

The  following  clause  shall  be  used  in 
ail  contracts  under  which  title  to  con¬ 
tractor-acquired  property  vests  in  the 
cooperating  country. 

“Title  to  and  Care  of  Property.” 

1.  Except  as  modified  by  any  other  provi¬ 
sions  of  this  contract,  title  to  all  equipment, 
materials  and  supplies,  the  cost  of  which  is 
reimbursable  to  Contractor  by  A.I.D.  or  by 
the  Cooperating  Government,  shall  at  all 
times  be  in  the  name  of  the  Cooperating  Gov¬ 
ernment,  or  such  public  or  private  agency  as 
the  Cooperating  Government  may  designate, 
unless  title  to  specified  types  or  classes  of 
equipment  is  reserved  to  A.I.D.  under  pro¬ 
visions  elsewhere  in  this  contract;  but  all 
such  property  shall  be  under  the  custody  and 
control  of  Contractor  until  completion  of 
work  under  this  contract  or  its  termination, 
at  which  time  custody  and  control  shall  be 
turned  over  to  the  owner  of  title  or  disposed 
of  in  accordance  with  Its  instructions.  All 
performance  guaranties  and  warranties  ob¬ 
tained  from  suppliers  shall  be  taken  in  the 
name  of  the  title  owner. 

2.  Contractor  shall  prepare  and  establish  a 
program,  to  be  approved  by  the  Mission,  for 
the  receipt,  use,  maintenance,  protection, 
custody  and  care  of  equipment,  materials, 
and  supplies  for  which  it  has  custodial  re¬ 
sponsibility,  including  the  establishment  of 
reasonable  controls  to  enforce  such  program. 

3.  Within  90  days  after  completion  of  this 
contract,  or  at  such  other  date  as  may  be 
fixed  by  the  Contracting  Officer,  the  Con¬ 
tractor  shall  submit  an  Inventory  schedule 
covering  all  items  of  equipment,  materials 
and  supplies  under  his  custody,  title  to  which 
is  in  the  Cooperating  Government,  which 
have  not  been  consumed  in  the  performance 
of  this  Contract.  The  Contractor  shall  also 
indicate  what  disposition  has  been  made  of 
such  property. 


PART  7-1 6— PROCUREMENT  FORMS 

Subpart  7-16.9 — Illustrations  of 
Forms 

1.  The  Table  of  Contents  of  the  Gen¬ 
eral  Provisions  contained  in  the  Sched¬ 
ule  of  §  7-16.952  is  revised  to  add  clause 
39,  “Security  Requirements”. 

2.  The  Index  of  Clauses  of  the  Gen¬ 
eral  Provisions  in  §  7-16.952  is  revised  to 


add  Clause  39,  ‘‘Security  Requirements”. 

3.  Paragraph  (c)  under  the  provision 
entitled  “Audit”  in  General  Provision 
Clause  14  of  §  7-16.952  is  renumbered 
paragraph  (3). 

4.  New  Paragraph  (d)  is  added  to 
General  Provision  Clause  17  of  §  7-16.952 
as  follows: 

(d)  The  Contractor  shall  purchase  all 
English  language  books,  magazines  and 
other  periodicals  from  the  current  A.I.D. 
contractors  providing  purchasing  services  of 
such  material  at  discount  prices:  Provided, 
however,  That  the  Contractor  may  purchase 
books,  magazines,  or  periodicals  from  other 
sources  if  the  terms,  price,  delivery,  and  other 
factors  considered,  are  as  good  as,  or  better 
than,  those  offered  by  the  current  A.I.D.  con¬ 
tractors.  The  procedures  to  be  followed,  the 
name  and  address  of  the  contractors,  and 
pertinent  provisions  of  the  contracts  are  set 
forth  in  A.I.D.  Manual  Orders  1425.3  (books) 
and  1425.3.1  (subscriptions  of  magazines  and 
periodicals) . 

5.  New  paragraph  (c)  is  added  to  Gen¬ 
eral  Provision  Clause  19  of  §  7-16.952  as 
follows: 

(c)  Within  90  days  after  completion  of 
this  contract,  or  at  such  other  date  as  may 
be  fixed  by  the  Contracting  Officer,  the  Con¬ 
tractor  shall  submit  an  inventory  schedule 
covering  all  items  of  equipment,  materials, 
and  supplies  under  his  custody,  title  to 
which  is  in  the  Cooperating  Government, 
which  have  not  been  consumed  in  the  per¬ 
formance  of  this  contract.  The  Contractor 
shall  also  indicate  what  disposition  has  been 
made  of  such  property. 

6.  New  Clause  39  is  added  to  the  Gen¬ 
eral  Provisions  of  7-16.952  as  follows: 

39.  Security  Requirements. 

(a)  The  provisions  of  the  following  para¬ 
graphs  of  this  clause  shall  apply  to  the  ex¬ 
tent  that  this  contract  involves  access  to 
classified  information  (“Confidential,”  “Se¬ 
cret,”  or  “Top  Secret”)  or  administratively 
designated  information  (“Limited  Official 
Use”). 

(b)  Whenever  the  Contracting  Officer  or 
his  authorized  representative  has  assigned 
a  security  classification  (“Confidential,” 
“Secret,”  or  “Top  Secret")  or  administrative 
designation  (“Limited  Official  Use”)  to  the 
Contract  or  any  of  the  items  handled  under 
the  Contract,  the  Contracting  Officer  or  his 
authorized  representative  shall  notify  the 
Contractor  (1)  in  writing  of  administrative 
designations  and  of  any  subsequent  revisions 
in  such  designation,  or  (2)  by  use  of  “Secu¬ 
rity  Requirements  Check  List”  (Form  DD 
254)  for  classified  information  and  any 
subsequent  revisions  in  such  classification. 

(c)  To  the  extent  the  Contracting  Officer 
or  his  authorized  representative  has  indi¬ 
cated  as  of  the  date  of  this  Contract,  or 
thereafter  indicates  security  classification  or 
administrative  designation  under  this  Con¬ 
tract,  as  provided  in  Paragraph  (b)  above, 
the  Contractor  shall  safeguard  all  classified 
and  administratively  designated  items  han¬ 
dled  under  this  Contract  and  shall  provide 
and  maintain  a  system  of  security  controls 
within  his  own  organization.  For  classified 
information  the  system  of  security  controls 
shall  be  in  accordance  with  Department  of 
Defense  Security  Agreement  (DD  Form  441), 
including  the  DOD  Industrial  Security  Man¬ 
ual  for  Safeguarding  Classified  Information 
(DOD  5220.22— M) . 

Instructions  for  safeguarding  of  adminis¬ 
trative  designated  Information  are  provided 
in  Uniform  State/ AID/USIA  Regulations 
(Volume  5,  Foreign  Affairs  Manual,  Chapter 
900) ,  a  copy  of  which  will  be  furnished  by 
the  Contracting  Officer  or  Mission  Director. 


(d)  Representatives  of  the  Department  of 
Defense  and/or  AID  having  security  cogni¬ 
zance  over  the  facility  shall  have  the  right 
to  inspect  at  reasonable  intervals  the  pro¬ 
cedures,  methods,  and  facilities  utilized  by 
the  Contractor  in  complying  with  the  secu¬ 
rity  requirements  under  this  Contract. 
Should  the  Government,  through  these  rep¬ 
resentatives,  determine  that  the  Contractor 
is  not  complying  with  the  security  require¬ 
ments  of  this  Contract,  the  Contractor  shall 
be  informed  in  writing  by  the  cognizant  Se¬ 
curity  Office  of  the  Department  of  Defense 
and/or  AID  of  the  proper  action  to  be  taken 
in  order  to  effect  compliance  with  such  re¬ 
quirements.  The  Contractor  shall  not  be  en¬ 
titled  to  an  adjustment  in  contract  price, 
delivery  schedule  or  both  for  required  changes 
to  his  security  procedures,  methods  or  facili¬ 
ties  in  order  that  such  procedures,  methods 
and  facilities  be  in  compliance  with  the  con¬ 
tract  security  requirements. 

(e)  If,  subsequent  to  the  date  of  this 
Contract,  the  security  classifications  or 
security  requirements  under  this  Contract 
are  changed  by  the  Government  as  provided 
in  this  clause  and  the  security  costs  or  time 
required  for  delivery  under  this  Contract  are 
thereby  increased  or  decreased,  the  contract 
price,  delivery  schedule,  or  both  and  any 
other  provision  of  the  Contract  that  may  be 
affected  shall  be  subject  to  an  equitable 
adjustment  by  reason  of  such  increased  or 
decreased  costs.  Any  claim  for  adjustment 
under  this  clause  must  be  asserted  to  the 
Contracting  Officer  within  sixty  (60)  days 
from  the  date  of  receipt  by  the  Contractor  of 
the  notification  of  change  in  security  classifi¬ 
cations  or  security  requirements  unless  ex¬ 
tended  in  writing  by  the  Contracting 
Officer. 

(f)  The  Contractor  shall  not  permit  any 
alien  access  to  classified  or  administratively 
controlled  information. 

(g)  The  Contractor  agrees  to  insert,  in  all 
subcontracts  hereunder  which  Involve  access 
to  classified  or  administratively  designated 
information,  provisions  which  shall  conform 
substantially  to  the  language  of  this  Clause, 
including  this  paragraph  (g). 

(h)  The  Contractor  also  agrees  that  he 
shall  determine  that  any  subcontractor  pro¬ 
posed  by  him  for  the  furnishing  of  supplies 
and  services  which  will  involve  access  to  clas¬ 
sified  or  administratively  designated  infor¬ 
mation  in  the  Contractor’s  custody  has  been 
granted  an  appropriate  facility  security  clear¬ 
ance,  which  is  still  in  effect,  prior  to  being 
accorded  access  to  such  classified  or  admin¬ 
istratively  designated  information. 

(i)  The  Contractor  agrees  to  notify  the 
Contracting  Officer  in  writing  after  comple¬ 
tion  of  the  work  under  this  Contract  that  (1) 
all  classified  or  administratively  designated 
information  which  was  in  his  possession  dur¬ 
ing  the  performance  of  the  Contract  has  been 
disposed  of  in  accordance  with  existing  DOD 
and/or  AID  security  requirements,  or  (2) 
no  classified  or  administratively  designated 
information  came  into  his  possession  or  any 
of  his  employees’  possession  during  the  per¬ 
formance  of  the  Contract. 

7.  The  additional  General  Provisions 
in  §  7-16.952  are  renumbered  as  follows: 

40.  Definitions. 

41.  Personnel. 

42.  Leave  and  Holidays 

43.  Allowances. 

44.  Travel  and  Transportation  Expenses. 

45.  Conversion  of  U.S.  Dollars  to  Local 
Currency. 

46.  Orientation  and  Language  Training. 

47.  Insurance — Workmen’s  Compensation, 
Private  Automobiles,  Marine  and  Air  Cargo. 

48.  Services  Provided  to  Contractor. 

49.  Miscellaneous. 

50.  Contractor-Mission  Relationships. 

51.  Notice  of  Changes  in  Regulations. 
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8.  The  Table  of  Contents  of  the  Gen¬ 
eral  Provisions,  contained  in  the  Sched¬ 
ule  of  §  7-16.953  is  revised  to  add  Clause 
48,  “Security  Requirements”. 

9.  The  Index  of  Clauses  of  the  Gen¬ 
eral  Provisions  in  §  7-16.953  is  revised 
to  add  Clause  48,  “Security  Require¬ 
ments”. 

10.  New  Paragraph  (d)  is  added  to 
General  Provision  Clause  13  of  §  7-16.953 
as  follows: 

(d)  The  Contractor  shall  purchase  all  Eng¬ 
lish  language  books,  magazines  and  other 
periodicals  from  the  current  A.I.D.  contrac¬ 
tors  providing  purchasing  services  of  such 
material  at  discount  prices:  Provided,  how¬ 
ever,  That  the  Contractor  may  purchase 
hooks,  magazines,  or  periodicals  from  other 
sources  if  the  terms,  price,  delivery,  and  other 
factors  considered,  are  as  good  as,  or  better 
than,  those  offered  by  the  current  A.I.D. 
contractors.  The  procedures  to  be  followed, 
the  name  and  address  of  the  contractors,  and 
pertinent  provisions  of  the  contracts  are  set 
forth  in  A.I.D.  Manual  Orders  1425.3  (books) 
and  1425.3.1  (subscriptions  of  magazines  and 
periodicals) . 

11.  New  paragraph  (c)  is  added  to 
General  Provision  Clause  15  of  §  7-16.953 
as  follows: 

(c)  Within  90  days  after  completion  of  this 
contract,  or  ait  such  other  date  as  may  be 
fixed  by  the  Contracting  Officer,  the  Con¬ 
tractor  shall  submit  an  inventory  schedule 
covering  all  items  of  equipment,  materials 
and  supplies  under  his  custody,  title  to  which 
is  in  the  Cooperating  Government,  which 
have  not  been  consumed  in  the  performance 
of  this  contract.  The  Contractor  shall  also 
indicate  what  disposition  has  been  made  of 
Buch  property. 

12.  New  Clause  48  is  added  to  the  Gen¬ 
eral  Provisions  of  §  7-16.953  as  follows: 

(a)  The  provisions  of  the  following  para¬ 
graphs  of  this  clause  shall  apply  to  the  ex¬ 
tent  that  this  contract  Involves  access  to 
classified  information  (“Confidential,”  “Se¬ 
cret,”  or  “Top  Secret”)  or  administratively 
designated  information  (“Limited  Official 
Use”) . 

(b)  Whenever  the  Contracting  Officer  or 
his  authorized  representative  has  assigned 
a  security  classification  ("Confidential,”  “Se¬ 
cret,”  or  “Top  Secret”)  or  administrative 
designation  (“Limited  Official  Use”)  to  the 
Contract  or  any  of  the  items  handled  un¬ 
der  the  Contract,  the  Contracting  Offi¬ 
cer  or  his  authorized  representative  shall 
notify  the  Contractor  (1)  in  writing  of  ad¬ 
ministrative  designations  and  of  any  sub¬ 
sequent  revisions  in  such  designation,  or 
(2)  by  use  of  “Security  Requirements  Check 
List”  (Form  DD  254)  for  classified  informa¬ 
tion  and  any  subsequent  revisions  in  such 
classification. 

(c)  To  the  extent  the  Contracting  Officer 
or  his  authorized  representative  has  indi¬ 
cated  as  of  the  date  of  this  Contract,  or  there¬ 
after  indicates  security  classification  or  ad¬ 
ministrative  designation  under  this  Con¬ 
tract,  as  provided  in  paragraph  (b)  above,  the 
Contractor  shall  safeguard  all  classified  and 
administratively  designated  items  handled 
under  this  Contract  and  shall  provide  and 
maintain  a  system  of  security  controls  within 
his  own  organization.  For  classified  informa¬ 
tion  the  system  of  security  controls  shall  be 
in  accordance  with  Department  of  Defense 
Security  Agreement  (DD  Form  441),  includ¬ 
ing  the  DOD  Industrial  Security  Manual  for 
Safeguarding  Classified  Information  (DOD 
5220.22— M) . 

Instructions  for  safeguarding  of  admin¬ 
istratively  designated  information  are  pro¬ 
vided  in  Uniform  State/ AID/USIA  Regula- 
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tions  (Volume  5,  Foreign  Affairs  Manual, 
Chapter  900) ,  a  copy  of  which  will  be  fur¬ 
nished  by  the  Contracting  Officer  or  Mission 
Director. 

(d)  Representatives  of  the  Department  of 
Defense  and/or  AID  having  security  cog¬ 
nizance  over  the  facility  shall  have  the  right 
to  inspect  at  reasonable  intervals  the  proce¬ 
dures,  methods,  and  facilities  utilized  by  the 
Contractor  in  complying  with  the  security 
requirements  under  this  Contract.  Should 
the  Government,  through  these  representa¬ 
tives,  determine  that  the  Contractor  is  not 
complying  with  the  security  requirements 
of  this  Contract,  the  Contractor  shall  be 
informed  in  writing  by  the  cognizant  Se¬ 
curity  Office  of  the  Department  of  Defense 
and/or  AID  of  the  proper  action  to  be 
taken  in  order  to  effect  compliance  with 
such  requirements.  The  Contractor  shall  not 
be  entitled  to  an  adjustment  in  contract 
price,  delivery  schedule  or  both  for  required 
changes  to  his  security  procedures,  methods 
or  facilities  in  order  that  such  procedures, 
methods  and  facilities  be  in  compliance  with 
the  contract  security  requirements. 

(e)  If,  subsequent  to  the  date  of  this 
Contract,  the  security  classifications  or  se¬ 
curity  requirements  under  this  Contract  are 
changed  by  the  Government  as  provided  in 
this  clause  and  the  security  costs  or  time 
required  for  delivery  under  this  Contract  are 
thereby  increased  or  decreased,  the  contract 
price,  delivery  schedule,  or  both  and  any 
other  provision  of  the  Contract  that  may 
be  affected  shall  be  subject  to  an  equitable 
adjustment  by  reason  of  such  increased  or 
decreased  costs.  Any  claim  for  adjustment 
under  this  clause  must  be  asserted  to  the 
Contracting  Officer  within  sixty  (60)  days 
from  the  date  of  receipt  by  the  Contractor 
of  the  notification  of  change  in  security 
classifications  or  security  requirements  un¬ 
less  extended  in  writing  by  the  Contracting 
Officer. 

(f)  The  Contractor  shall  not  permit  any 
alien  access  to  classified  or  administratively 
controlled  information. 

(g)  The  Contractor  agrees  to  insert,  in  all 
subcontracts  hereunder  which  Involve  access 
to  classified  or  administratively  designated 
information,  provisions  which  shall  conform 
substantially  to  the  language  of  this  Clause, 
Including  this  paragraph  (g). 

(h)  The  Contractor  also  agrees  that  he 
shall  determine  that  any  subcontractor  pro¬ 
posed  by  him  for  the  furnishing  of  supplies 
and  services  which  will  involve  access  to 
classified  or  administratively  designated  in¬ 
formation  in  the  Contractor’s  custody  has 
been  granted  an  appropriate  facility  security 
clearance,  which  is  still  in  effect,  prior  to 
being  accorded  access  to  such  classified  or 
administratively  designated  information. 

(i)  The  Contractor  agrees  to  notify  the 
Contracting  Officer  in  writing  after  com¬ 
pletion  of  the  work  under  this  Contract  that 
(1)  all  classified  or  administratively  desig¬ 
nated  information  which  was  in  his  posses¬ 
sion  during  the  performance  of  the  Contract 
has  been  disposed  of  in  accordance  with 
existing  DOD  and/or  AID  Security  require¬ 
ments,  or  (2)  no  classified  or  administra¬ 
tively  designated  information  came  into  his 
possession  or  any  of  his  employees’  posses¬ 
sion  during  the  performance  of  the  Contract. 

13.  The  Index  of  Clauses  of  the  Gen¬ 
eral  Provisions  in  §  7-16.954  is  revised  to 
add  clause  47,  “Security  Requirements”. 

14.  New  Paragraph  (d)  is  added  to 
General  Provision  Clause  11  of  §  7-16.954 
as  follows: 

(d)  The  Contractor  shall  purchase  all 
English  language  books,  magazines  and  other 
periodicals  from  the  current  A.I.D.  con¬ 
tractors  providing  purchasing  services  of 
such  material  at  discount  prices:  Provided, 
however.  That  the  Contractor  may  purchase 


books,  magazines,  or  periodicals  from  other 
sources  if  the  terms,  price,  delivery,  and 
other  factors  considered,  are  as  good  as,  or 
better  than,  those  offered  by  the  current 
A.I.D.  contractors.  The  procedures  to  be  fol¬ 
lowed,  the  name  and  address  of  the  con¬ 
tractors,  and  pertinent  provisions  of  the 
contracts  are  set  forth  in  A.I.D.  Manual 
Orders  1425.3  (books)  and  1425.3.1  (subscrip¬ 
tions  of  magazines  and  periodicals). 

15.  New  paragraph  (c)  is  added  to 
General  Provision  Clause  12  of  §  7-16.954 
as  follows: 

(c)  Within  90  days  after  completion  of  this 
contract,  or  at  such  other  date  as  may  be 
fixed  by  the  Contracting  Officer,  the  Contrac¬ 
tor  shall  submit  an  Inventory  schedule  cover¬ 
ing  all  items  of  equipment,  materials,  and 
supplies  under  his  custody,  title  to  which 
is  in  the  Cooperating  Government,  which 
have  not  been  consumed  in  the  performance 
of  this  contract.  The  Contractor  shall  also 
Indicate  what  disposition  has  been  made  of 
such  property. 

16.  New  Clause  47  is  added  to  the  Gen¬ 
eral  Provisions  of  §  7-16.954  as  follows: 

(a)  The  provisions  of  the  following  para¬ 
graphs  of  this  clause  shall  apply  to  the  ex¬ 
tent  that  this  contract  Involves  access  to 
classified  information  (“Confidential,”  “Se¬ 
cret,"  or  “Top  Secret”)  or  administratively 
designated  information  (“Limited  Official 
Use”). 

(b)  Whenever  the  Contracting  Officer  or 
his  authorized  representative  has  assigned  a 
security  classification  ("Confidential,”  “Se¬ 
cret,”  or  “Top  Secret”)  or  administrative  des¬ 
ignation  (“Limited  Official  Use”)  to  the  Con¬ 
tract  or  any  of  the  items  handled  under  the 
Contract,  the  Contracting  Officer  or  his  au¬ 
thorized  representative  shall  notify  the  Con¬ 
tractor  (1)  in  writing  of  administrative  desig¬ 
nations  and  of  any  subsequent  revisions  in 
such  designation,  or  (2)  by  use  of  "Security 
Requirements  Check  List”  (Form  DD  264) 
for  classified  information  and  any  subsequent 
revisions  in  such  classification. 

(c)  To  the  extent  the  Contracting  Officer 
or  his  authorized  representative  has  indicated 
as  of  the  date  of  this  Contract,  or  thereafter 
indicates  security  classification  or  adminis¬ 
trative  designation  under  this  Contract,  as 
provided  in  paragraph  (b)  above,  the  Con¬ 
tractor  shall  safeguard  all  classified  and  ad¬ 
ministratively  designated  items  handled  un¬ 
der  this  Contract  and  shall  provide  and 
maintain  a  system  of  security  controls  within 
his  own  organization.  For  classified  informa¬ 
tion  the  system  of  security  controls  shall  be 
in  accordance  with  Department  of  Defense 
Security  Agreement  (DD  Form  441),  includ¬ 
ing  the  DOD  Industrial  Security  Manual  for 
Safeguarding  Classified  Information  (DOD 
5220.22— M) . 

Instructions  for  safeguarding  of  admin¬ 
istratively  designated  Information  are  pro¬ 
vided  in  Uniform  State/AID/USIA  Regula¬ 
tions  (Volume  5,  Foreign  Affairs  Manual, 
Chapter  900),  a  copy  of  which  will  be  fur¬ 
nished  by  the  Contracting  Officer  or  Mission 
Director. 

(d)  Representatives  of  the  Department  of 
Defense  and/or  AID  having  security  cog¬ 
nizance  over  the  facility  shall  have  the  right 
to  inspect  at  reasonable  intervals  the  pro¬ 
cedures,  methods,  and  facilities  utilized  by 
the  Contractor  in  complying  with  the  se¬ 
curity  requirements  under  this  Contract. 
Should  the  Government,  through  these  rep¬ 
resentatives,  determine  that  the  Contractor 
is  not  complying  with  the  security  require¬ 
ments  of  this  Contract,  the  Contractor  shall 
be  informed  in  writing  by  the  cognizant 
Security  Office  of  the  Department  of  Defense 
and/or  AID  of  the  proper  action  to  be  taken 
in  order  to  effect  compliance  with  such  re¬ 
quirements.  The  Contractor  shall  not  be 
entitled  to  an  adjustment  in  contract  price, 
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delivery  schedule  or  both  for  required 
changes  to  his  security  procedures,  methods 
or  facilities  In  order  that  such  procedures, 
methods  and  facilities  be  in  compliance  with 
the  contract  security  requirements. 

(e)  If.  subsequent  to  the  date  of  this 
Contract,  the  security  classifications  or  se¬ 
curity  requirements  under  this  Contract  are 
changed  by  the  Government  as  provided  In 
this  clause  and  the  security  costs  or  time 
required  for  delivery  under  this  Contract 
are  thereby  increased  or  decreased,  the  con¬ 
tract  price,  delivery  schedule,  or  both  and 
any  other  provision  of  the  Contract  that  may 
be  affected  shall  be  subject  to  an  equitable 
adjustment  by  reason  of  such  Increased  or 
decreased  costs.  Any  claim  for  adjustment 
under  this  clause  must  be  asserted  to  the 
Contracting  Officer  within  sixty  (60)  days 
from  the  date  of  receipt  by  the  Contractor 
of  the  notification  of  change  In  security 
classifications  or  security  requirements  un¬ 
less  extended  In  writing  by  the  Contracting 
Officer. 

(f)  The  Contractor  shall  not  permit  any 
alien  access  to  classified  or  administratively 
controlled  Information. 

(g)  The  Contractor  agrees  to  Insert,  In  all 
subcontracts  hereunder  which  Invoice  ac¬ 
cess  to  classified  or  administratively  desig¬ 
nated  Information,  provisions  which  shall 
conform  substantially  to  the  language  of  this 
Clause,  including  this  paragraph  (g). 

(h)  The  Contractor  also  agrees  that  he 
shall  determine  that  any  subcontractor  pro¬ 
posed  by  him  for  the  furnishing  of  supplies 
and  services  which  will  Involve  access  to 
classified  or  administratively  designated  in¬ 
formation  In  the  Contractor's  custody  has 
been  granted  an  appropriate  facility  security 
clearance,  which  is  still  In  effect,  prior  to 
being  accorded  access  to  such  classified  or 
administratively  designated  Information. 

(1)  The  Contractor  agrees  to  notify  the 
Contracting  Officer  In  writing  after  comple¬ 
tion  of  the  work  under  this  Contract  that 
(1)  all  classified  or  administratively  desig¬ 
nated  information  which  was  in  his  posses¬ 
sion  during  the  performance  of  the  Contract 
has  been  disposed  of  In  accordance  with 
existing  DOD  and/or  AID  security  require¬ 
ments,  or  (2)  no  classified  or  administra¬ 
tively  designated  Information  came  Into  his 
possession  or  any  of  his  employees’  possession 
during  the  performance  of  the  Contract. 

This  amendment  is  effective  90 
days  after  publication  in  the  Federal 
Register,  but  may  be  observed  earlier. 

Dated:  May  15, 1970. 

James  M.  Kearns, 
Deputy  Assistant  Administrator 
for  Administration. 

(F.R.  Doc.  70-6404;  Piled,  May  22,  1970; 

8:45  a.m.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  4821] 

[Nevada  047411,  047419,  047420,  047424] 

NEVADA 

Partial  and  Total  Revocation  of  Stock 
Driveways 

By  virtue  of  the  authority  contained 
in  section  10  of  the  Act  of  December  29, 


1916,  39  Stat.  865,  as  amended,  43  U.S.C. 
300  (1964),  it  is  ordered  as  follows: 

1.  The  departmental  orders  of  March  6, 
1919,  March  21,  1919  (2),  and  June  9, 
1919,  creating  Stock  Driveway  With¬ 
drawal  Nos.  62  (Nevada  No.  11),  75 
(Nevada  No.  19),  76  (Nevada  No.  20), 
and  84  (Nevada  No.  24),  respectively, 
are  hereby  revoked  so  far  as  they  affect 
the  following  described  lands: 

Mount  Diablo  Meridian 

(NEVADA  047411) 

Stock  Driveway  No.  62,  Nevada  No.  11 

T.  7  N„  R.  42  E., 

Fees.  1,  12,  13,  24,  25. 

T.  8  N„  R.  42  E., 

Sec.  l; 

Sec.  2,  SE*4: 

Sec.  11,  Ei/2; 

Secs.  12,  13; 

Sec.  14,  E‘/2; 

Secs.  24,  25,  36. 

T.  9  N„  R.  42  E„ 

Sec.  24,Ei/2; 

Sec.  25,  Ey2; 

Sec.  36. 

T.  10  N.,  R.  42  E.  (unsurveyed) , 

Sec.  36,  E  y2. 

T.  2N„  R.43E., 

Secs.  7  to  11,  Inclusive; 

Sec.  12,  WV4; 

Secs.  13  to  18,  inclusive. 

T.  7  N.,  R.  43  E„ 

Sec.  19; 

Sec.  20,  w%; 

Sec.  23,S‘/a; 

Sec.  24.SV4; 

Secs.  25  to  36,  Inclusive. 

T.8N..R.  43  E„ 

Secs.  6,  7, 18. 

T.  9  N.,  R.  43  E„ 

Secs.  5,  6,  7; 

Sec.  8,  NW^4; 

Secs.  18, 19, 30,  31. 

T.  10N..R.  43  E., 

Secs.  24,  25,  26, 31  to  35,  inclusive. 

T.  2  N.,  R.44E., 

Secs.  3, 4, 9  to  18,  inclusive. 

T.  3  N..  R.  44  E., 

Secs.  3, 4.  9. 10, 15, 16,  21,  22,  27,  28,  33,  34. 

T.  4  N„  R.  44  E., 

Secs.  1, 11, 12; 

Sec.  13,  NE*4,  W%; 

Secs.  14,  22, 23; 

Sec.  24,  WV4; 

Sec.  26,  WVfc; 

Sec.  27; 

Sec.  28,  Ey2; 

Secs.  33,  34. 

T.  6  N„  R.  44  E„ 

Secs.  5, 6, 8, 9; 

Sec.  10,sy2; 

Secs.  14, 15, 16; 

Sec.  22,  N>£; 

Secs.  23r24; 

Sec.25,N«4. 

T.  7  N„  R.  44  E„ 

Sec.  19,Sy2; 

Secs.  29,  30,  31,  32. 

T.  10  N.,  R.  44  E.  (partially  unsurveyed) , 

Secs.  4. 5, 6, 7; 

Sec.8,NEft,WV£; 

Secs.  17, 18. 19. 

T.  11  N..  R.  44  E., 

Sec.  3; 

Sec.  9.SV&; 

Sec.  10; 

Sec.  16.  N%; 

Secs.  16,21,28,33. 

T.  12  N„  R.  44  E„ 

Secs.  2, 11,14,22,23; 

Sec.  26,  NW«4; 

Secs.  27, 34. 

T.  13  N.,  R.  44  E.  (partially  unsurveyd). 

Secs.  1.2, 11, 14,23,26,  35. 

T.  14  N..R.44E., 

Secs.  26,  36. 


T.  4  N„  R.  45  E„ 

Secs.  5,  6; 

Sec.  7,  NE^.WVJ. 

T.  5  N.,  R.  45  E„ 

Secs.  3, 4.  9, 10, 15, 16; 

sec.  21 ,  e  % ,  n  ya  sw  y4 ,  sw  y4sw  y4 ,  nw  yA ; 

Secs.  22,  27,  28,  29,  31, 32, 33. 

T.  6  N„  R.  45  E„ 

Secs.  3. 10. 15, 19,  22,  27,  28, 29,  30; 

Sec.  32,  NE*/4; 

Secs.  33, 34. 

T.  7  N.,  R.  45  E., 

Secs.  3, 10,  15,  22,  27.  34. 

T.  8  N.,  R.  45  E., 

Sec.  11.E&.SWV4; 

Secs.  12,  13.  14; 

Sec.  15,  SEV4: 

Secs.  22,  23,  27.  34. 

T.  13  N.,  R.  45  E., 

Sec.  6; 

Relocated  in: 

T.  13 y2  N.,  R.  44 y2  E.  (unsurveyed). 

Sec.  25; 

Sec.  36,  N%,  N»/2Ny2sy2. 

T.  14  N.,  R.  45  E.  (partially  unsurveyed). 
Sec.  4.  wy2; 

Sec.  5,  EV&: 

Sec.  8,  E&; 

Sec.  9,  wy2; 

Sec.  16,  W»/2; 

Sec.  17,  E>4; 

Sec.  19,  E‘/2; 

Sec.  20; 

Sec.  21,  W^4; 

Sec.  29,  Wy2; 

Secs.  30,  31. 

T.  15  N„  R.  45  E., 

Sec.  16; 

Sec.  20.  Ey2; 

Sec.  21; 

Sec.  28,  WVi; 

Sec.  29,  E%; 

Sec.  32,  E%; 

Sec.  33,  WV4. 

T.  8  N.,  R.  46  E., 

Secs.  6,  7; 

Sec.  8,  SWi,4; 

Secs.  17,  18. 

T.9  N.,R.  46  E„ 

Secs.  2,  10.  11,  15,  16,  21,  28.  29,  31,  32. 
T.  10  N..  R.  46  E., 

Secs.  2, 11, 14,22,23,26; 

Secs.  27,  N»/2; 

Sec.  35. 

T.  11  N.,R.  46  E., 

Sec.  12,  EVi.SWft; 

Sec.  13; 

Sec.  23,  SE»4; 

Sec.  24; 

Sec.  25,  NE%,  W>4; 

Secs.  26,  35. 

T.  11  N.,  R.  47  E„ 

Sec.  5; 

Sec.  6,  lots  1,  2,  SWftNEft,  W&,  SE%; 
Sec.  7; 

Sec.  8,  wy2; 

Secs.  18, 19. 

T.  12  N.,  R.  47  E„ 

Sec.  3; 

Sec.  4,  E»/2; 

Sec.  9,  Ey2; 

Secs.  10, 15, 16, 21; 

Sec.  22,  wy2; 

Sec.  27,  NWV4; 

Sec.  28; 

Sec.  29,  E y2; 

Sec.  32.  Ny2NE%,  SE^NEft,  NE«4SE»4; 
Sec.  33. 

T.  13  N.,  R.  47  E„ 

Secs.  3,  10.  15,  22,  27; 

Sec.  33,  E Yt; 

Sec.  34. 

T.  14  N.,  R.  47  E„ 

Sec.  3; 

Sec.  4,  E%; 

Sec.  10; 

Sec.  11,  W&; 

Secs.  14,  15,  23,  26; 

Sec.  27,  SE«4; 

Secs.  34,  35. 
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JT.  15  N.,  R.  47  E., 

Sec.  10; 

Sec.  11.  w%;  ' 

Sec.  14.  W%; 

Secs.  15.  22; 

Sec.  23.  W%; 

Sec.  26,  W%; 

Secs.  27,  34. 

(NEVADA  047419) 

Stock  Driveway  No.  75,  Nevada  No.  19 

T.  2  N„  R.  45  E., 

Secs.  7  to  12,  inclusive. 

T.  2  N.,  R.  46  E., 

Secs.  7  to  12,  inclusive. 

T.  2  N.,  R.  47  E., 

Sec.  3; 

Secs.  7  to  12,  inclusive. 

T.  3  N.,  R.  47  E„ 

Secs.  22,  23,  24; 

Sec.  26,  NW*4; 

Secs.  27,  34. 

T.  3  N.,  R.  48  E., 

Sac.  5,  E%NW%,  sw»4: 

Sec.  6,  NW!4 ,  Sy2 ; 

Secs.  7,  18,  19. 

T.  4  N.,  R.  48  E„ 

Sec.  4,  wy2; 

Secs.  5,  6,  7, 18, 19,  30,  31; 

Sec.  32,  SW*4. 

T.  5  N„  R.  48  E„ 

Secs.  4,  9,  16,  17,  20; 

Cfv*  OO  TX7  \L  • 

Sec.’  29,’n%,  E%SWy4,  SE«4; 

Sec.  32,  Ei/2,  E>/2W%; 

Sec.  33,  W%. 

T.  6  N„  R.  48  E., 

Secs.  4,9,16,21,28,33. 

T.  7  N„  R.  48  E.  (unsurveyed) , 

Secs.  1,  2,  3,  10; 

Sec.  11,  NWy4; 

Secs.  15,  22,  27,  28,  33. 

T.  7  N.,  R.  49  E.  (unsurveyed). 

Secs.  5,  6. 

T.  8  N„  R.  49  E„ 

Secs.  3, 10, 15, 16,  21,  28,  29,  32. 

T.  9  N„  R.  49  E.  (partially  unsurveyed). 
Secs.  1,  2; 

Sec.  3,  E%,Ey2W%; 

Sec.  10,  Ey2,  E»/2W %; 

Sec.  11,  N%,  SW»4; 

Sec.  14,  W%; 

Sec.  15,  E%,  E%W%; 

Sec.  22; 

Sec.  23,  NWy4; 

Secs.  27,  34. 

T.  9  N.,  R.  50  E.  (unsurveyed) , 

Sec.  6. 

T.  10  N„  R.  50  E.  (unsurveyd). 

Secs.  6,  7,  18, 19,  30,  31. 

T.  11  N„  R.  50  E.  (partially  unsurveyed). 
Secs.  5,  8, 17, 19,  20, 30,  31. 

T.  12  N.,  R.  50  E„ 

Secs.  3,  10,  15, 16,  20,  21; 

Sec.  22,N%,SW%; 

Sec.  28,  W»/2; 

Secs.  29,  32. 

T.  13  N„  R.  50  E.  (unsurveyed). 

Sec.  1; 

Sec.  11,  SE%; 

Secs.  12, 13,  14,  22,  23; 

Sec.  24,  NW%; 

Sec.  26,  W»/2 ; 

Secs.  27,  34. 

T.  13%  N„  R.  50  E.t 
Secs.  24,  25,  36. 

T.  14  N„  R.  50  E.. 

Secs.  1, 12,  13,  24,  25,  36. 

T.  15  N„  R.  50  E., 

Secs.  24,  25,  36. 

(NEVADA  047420) 

Stock  Driveway  No.  76,  Nevada  No.  20 

T.  2  N„  R.  48  E., 

Secs.  4,  5,  7,  8. 

T.  3  N.,  R.  48  E., 

Secs.  25,  26, 27,  33,  34. 
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T.  3  N.,  R.  49  E., 

Secs.  IS,  14, 15,21,22,  28,29,30. 

T.  8  N.,  R.  60  E.  (unsurveyed) , 

Secs.  1,  2,  3,  9, 10,  16, 17, 18. 

T.  4  N„  R.  50  E.  (partially  surveyed) , 

Secs.  1, 11, 12, 14, 15; 

Sec.  15,  E%; 

Sec.  21,  E%; 

Sec.  22;  W%; 

Sec.  27,  W%; 

Secs.  28,  31,  32,  33. 

T.  5  N„  R.  50  E„ 

Sec.  36. 

T.  5  N„  R.  51  E., 

Secs.  1,  11,  12,  14,  15,  21,  22,  28,  29,  31,  32. 
T.  6N..R.  51  E., 

Secs.  25,  36. 

T.  6  N.,  R.  52  E.  (unsurveyed) , 

Secs.  4,  8,  9,  17,  19,  20,  30. 

T.  7  N.,  R.  52  E.  (unsurveyed) , 

Secs.  2,  11,  14,  15,  22,  27,  28,  33. 

T.  8  N.,  R.  52  E.  (unsurveyed). 

Secs.  13,  24,  25,  26,  35. 

T.  8  N.,  R.  53  E.  (unsurveyed) , 

Secs.  4,  8,  9,  17,  18. 

T.  9  N„  R.  53  E.  (unsurveyed) , 

Secs.  2,  10,  11,  15,  21,  22,  28,  33. 

(NEVADA  047424) 

Stock  Driveway  No.  84,  Nevada  No.  24 

T.  3  N„  R.  53  E„ 

Secs.  2, 11, 14, 15,  22,  27,  34. 

T.  4  N„  R.  53  E„ 

Secs.  24,  25,  26,  35. 

T.  4  N„  R.  54  E„ 

Sec.  3; 

Sec.  4,  NE%,  S%; 

Sec.  8.  NEV4,  S %; 

Sec.  9; 

Sec.  10,  NW%; 

Sec.  16,  NWy4; 

Cpr  1 7. 

Sec.  18,’nei/4,S%; 

Sec.  19; 

Sec.  20,  NW%. 

T.  5  N.,  R.  54  E„ 

Secs.  13,  24.  25,  26,  34,  35. 

T.  5  N„  R.  55  E., 

Sec.  5; 

Sec.  6,  SE%; 

Sec.  7‘  • 

Sec!  8,  N%,SW%; 

Sec.  18. 

T.  6  N.,  R.  55  E.  (unsurveyed) , 

Secs.  3,  10,  15,  16,  21,  28,  29,  32. 

T.  7  N„  R.  55  E.  (unsurveyed) , 

Secs.  11, 12, 14, 15,  22,  27,  34. 

T.  7  N„  R.  56  E„ 

Sec.  5; 

Sec.  6,  SE%; 

Sec  7* 

Sec!  8!  N%,  SW%. 

T.  8  N„  R.  56  E„ 

Secs.  5,  8, 17,  20,  29,  32. 

T.  9  N„  R.  56  E., 

Secs.  2. 11,  14,  20,  21,  22,  23,  26,  29,  32. 

The  lands  described  aggregate  ap¬ 
proximately  328,190  acres  of  public  land 
and  690  acres  of  patented  land  in  Nye 
County. 

Of  the  public  lands,  approximately 
1,280  acres  described  as  section  15  all, 
W V2  sec.  22,  W‘/2  sec.  27,  T.  7  N.,  R.  55  E., 
are  withdrawn  for  the  Railroad  Valley 
Wildlife  Management  Area  by  Public 
Land  Order  No  4371  of  February  26, 1968. 

Generally,  the  lands  are  a  mile  wide 
strip  along  valley  bottoms  and  occa¬ 
sionally  on  foothills  with  an  elevation 
ranging  from  5,000  to  7,500  feet.  Soils 
are  poorly  drained  clay  loam  in  the  valley 
bottoms  and  well  drained  coarse  sandy 
loam  on  the  hillsides. 

2.  At  10  a.m.  on  June  20, 1970,  the  un¬ 
reserved  public  lands  shall  be  open  to 


the  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals’, 
and  the  requirements  of  applicable  law 
and  procedures.  All  valid  applications  re¬ 
ceived  at  or  prior  to  10  a.m.  on  June  20, 
1970,  shall  be  considered  as  simultane¬ 
ously  filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

The  public  lands  have  been  and  con¬ 
tinue  to  be  open  to  applications  and  of¬ 
fers  under  the  mineral  leasing  laws,  and 
to  location  under  the  U.S.  mining  laws. 

Inquiries  concerning  the  fands  should 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management,  Reno 
Nev.  89502. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

May  15, 1970. 

[F.R.  Doc.  70-6371;  Filed,  May  22,  1970; 

8:45  a.m.J 


[Public  Land  Order  4822] 

[Oregon  5051] 

OREGON 

Withdrawal  for  National  Forest 
Campground  and  Administrative 
Sites 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria¬ 
tion  under  the  mining  laws  (30  U.S.C., 
Ch.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

Malheur  National  Forest 

WILLAMETTE  MERIDIAN 

Yellowjacket  Campground  and 
Administrative  Site 

T.19S  ,  R.  29  E.. 

Sec.  32,  W%SWV4NE»4,  Wy2SWV4NWy4 
NW'4,  SW/4NW14,  W % SW >/4 SE 1/4 NW i/4 , 

e  %  e  %  se  y4  Nwy4,  w  y2  w  y2  ne  %  sw  v4 , 
wy2sw%.  s%NEy48Ey4swy4,  wy2SE>/4 
SWy4,  SEi/4SEy4SWy4,  and  w%w% 
SE%. 

Joaquin  Miller  Administrative  Site 

T.  20  S„  R.  31  E„ 

Sec.  23,  Ey2NE%NW%. 

The  areas  described  aggregate  265 
acres  in  Harney  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  li¬ 
cense,  or  permit,  or  governing  the  dis¬ 
posal  of  their  mineral  or  vegetative  re¬ 
sources  other  than  under  the  mining 

l&WB. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

May  15, 1970. 

[F.R.  Doc.  70-6372;  Filed,  May  22,  1970; 

C:48  ml) 


FEDERAL  REGISTER,  VOL.  35,  NO.  101 — SATURDAY,  MAY  23,  H70 


RULES  AND  REGULATIONS 


7973 


[Publlo  Land  Order  4823] 
[Sacramento  2883] 

CALIFORNIA 

Revocation  of  Withdrawals  for  Na¬ 
tional  Forest  Administrative  Sites 
and  Ranger  Stations 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Executive  Order  No.  1373  of  June  16, 
1911,  and  departmental  orders  of  Oc¬ 
tober  26  and  29,  1906,  and  August  4  and 
14,  1907,  withdrawing  national  forest 
lands  as  administrative  sites  and  ranger 
stations,  are  hereby  revoked  so  far  as  they 
affect  the  following  described  lands: 

Six  Rivers  National  Forest 

HUMBOLDT  MERIDIAN 

Mad  River  Administrative  Site 

T^c.'4RN7Ey4’sE  y4  NW  y4 ,  n  y2  se  y4  se  y4  nw  y4 , 
sEy4SEy4SE»/4Nwy4. 

Ranger  Station  No.  14 
T.  1  8.,  R.  7  E„ 

Sec.  27,  SW>/4SWK  (lot  4). 

Robert  Creek  Administrative  Site 
T.2S.,  R.  7  E„ 

Sec.  2,  SV4  of  lot  3  and  SE^NWi4. 

Willow  Springs  Administrative  Site 

T.1S..R.7E., 

Sec.  28.  WV4NWV4: 

Sec.  29,  SE  *4  NE  [4 NE  *4 ,  NE  *4  SE  % NE  Vi . 

MOUNT  DIABLO  MERIDIAN 

Ranger  Station  No.  18 

T.27N..R.  11  W„ 

Sec.  31,  lots  1  and  2,  E&NWVi. 

Cedar  Camp  Administrative  Site 
T.  28  N..  R.  12  W., 

Sec.  32,  NWV4NEV4,  Ny2SW»4NE%. 

The  areas  described  aggregate  approxi¬ 
mately  431  acres  in  Trinity  County. 

2.  Subject  to  valid  existing  rights,  the 
lands  at  10  a.m.  on  June  20,  1970,  shall 
be  open  to  such  forms  of  disposition  as 
may  by  law  be  made  of  national  forest 
lands. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

May  15,  1970. 

[PR.  Doc.  70-6373;  Filed,  May  22.  1970; 
8:45  a.m.] 


[Public  Land  Order  4824] 
[Sacramento  2691] 

CALIFORNIA 

Addition  of  Land  to  San  Luis  National 
Wildlife  Refuge 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  public  land,  which  is 
under  the  jurisdiction  of  the  Secretary 
of  the  Interior,  is  hereby  withdrawn 
from  appropriation  under  the  public  land 


laws,  including  the  mining  laws  (30 
U.S.C.,  Ch.  2),  and  added  to  and  made 
part  of  the  San  Luis  National  Wildlife 
Refuge: 

Mount  Diablo  Meridian 

T.8S..R.  HE., 

Sec.  20,  lot  9. 

The  area  described  contains  approxi¬ 
mately  8  acres  in  Merced  County. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

May  15,  1970. 

[F.R.  Doc.  70-6374;  Filed,  May  22,  1970; 
8:45  a.m.] 


[Public  Land  Order  4825] 
[Anchorage  3393] 

ALASKA 

Withdrawal  for  National  Forest 
Recreation  Areas 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands,  which  are 
under  jurisdiction  of  the  Secretary  of 
Agriculture,  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
laws  (30  U.S.C.,  Ch.  2),  but  not  from 
leasing  under  the  mineral  leasing  laws, 
and  reserved  as  public  recreation  areas: 

South  Tongass  National  Forest,  Alaska 

REVILLAGIGEDO  ISLAND,  KETCHIKAN  AREA 

Last  Chance  Campground 

Beginning  at  point  A  on  Forest  Highway 
29,  coordinates  55°26’18"  N„  latitude, 
131°41'  W.  longitude,  proceed  due  east  270 
feet  to  point  B;  thence  due  south  710  feet  to 
point  C;  thence  S.  55°  W.,  470  feet  to  point 
D;  thence  N.  55°  W.,  550  feet  to  point  E; 
thence  N.  20°  E.,  290  feet  to  point  F;  thence 
N.  50°  E.,  610  feet  to  point  of  beginning,  A. 

The  area  described  aggregates  approx¬ 
imately  12  acres. 

HARRIET  HUNT  RECREATION  AREA 

Beginning  at  point  A  (unnamed  2,058-foot 
peak).  55°29'06"  N.  latitude,  131°36'59”  W. 
longitude;  thence  due  north  55  chains  to 
point  B;  thence  due  east  160  chains  to  point 
C;  thence  due  south  70  chains  to  point  D; 
thence  due  west  160  chains  to  point  E; 
thence  due  north  15  chains  to  point  of 
beginning. 

The  area  described  aggregates  approx¬ 
imately  1,120  acres. 

WHITE  RIVER  RECREATION  AREA 

Beginning  at  point  A  on  mean  high  water, 
coordinates  55°28'10''  N.  latitude,  I31°31'55" 
W.  longitude;  thence  due  west  80  chains  to 
point  B;  thence  south  46°  W.,  100  chains  to 
point  C;  thence  north  43°  W.,  40  chains  to 
point  D;  thence  north  46°  W.,  40  chains  to 
point  E;  thence  due  east  87  chains  to  point 
F;  thence  In  a  southerly  direction  along  mean 
high  waterline  approximately  1  mile  to  point 
of  beginning. 

The  area  described  aggregates  approx¬ 
imately  900  acres. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 


public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permits,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

May  15,  1970. 

[F.R.  Doc.  70-6375;  Filed.  May  22,  1970; 
8:45  am.] 


[Public  Land  Order  4826] 

[Montana  13997] 

MONTANA 

Withdrawal  From  Mineral  Entry 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  Fit. 
4831) ,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  lands,  under  juris¬ 
diction  of  the  Secretary  of  the  Interior, 
are  hereby  withdrawn  from  appropria¬ 
tion  under  the  mining  laws  (30  U.S.C., 
Ch.  2),  for  the  protection  of  lands  for 
migratory  waterfowl  management  within 
the  UL  Bend  National  Wildlife  Refuge: 

Principal  Meridian,  Montana 
*p  21  N  R  29  E 

Sec.  6,  lots  5,’  6,  and  7,  SW^NE^,  SEi/4 
nw>/4,  e»/2swv4.  wy2SEi4,  and  SEy4 
SE'/i. 

T.  21  N.,  R.  30  E., 

Sec.  6,  lots  1  to  6,  Inclusive,  S  y2  NE  % , 
SE^NW^,  Ey2SWi4,  and  SE>4; 

Sec.  9,  SE  %  NE  >4 .  N&SV4,  S&SW&,  and 
SWViSEK; 

Sec.  18  lots  1  and  2; 

Sec.  21.  W%W y2.  SEV4NW»,4,  and  NE% 
SWK; 

Sec.  28,  W14NW14; 

Sec.  33,  EV2  and  Ey2SWV4- 
T.  22  N„  R.  30  E„ 

Sec.  14,  NWV4NE14,  E'/2W^,  W&SEft,  and 
SW14SW14; 

Sec.  15,  SE14SE14; 

Sec.  22,  NVfcNEVi,  SE[4NEV4,  and  NE»4 
SEy4; 

Sec.  23,  wy2W>/2  and  SEV4SWV4; 

Sec.  26,  S  W  %  NE  *4 ,  W14,  wy2SE%,  and 

SE14SE14; 

Sec.  35,  Ny2NE»4. 

The  areas  described  aggregate  3,387.77 
acres  in  Phillips  County. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

May  15,  1970. 

[F.R.  Doc.  70-6376;  Filed,  May  22,  1970; 
8:45  a.m.] 


[Public  Land  Order  4827] 
[Fairbanks  024151] 

ALASKA 

Revocation  of  Air  Navigation  Site 
Withdrawal 

By  virtue  of  the  authority  contained 
in  section  4  of  the  Act  of  May  24,  1928, 
43  Stat.  729,  49  UJ3.C.  214  (1964),  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  4254  of 
July  18,  1967,  withdrawing  the  following 
described  land  for  use  in  conjunction 
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with  Air  Navigation  Site  No.  19,  is  hereby 
revoked: 

Fairbanks  Meridian 

T.  1  S.,  R.  2  W., 

Sec.  30.  NEKSE14. 

Containing  40  acres. 

2.  The  Federal  Aviation  Administra¬ 
tion  has  applied  for  an  airspace  ease¬ 
ment  under  section  16(a)  of  the  Federal 
Airport  Act  of  May  13,  1946,  60  Stat.  179, 
49  U.S.C.  1101  (1964),  over  the  land  de¬ 
scribed  in  paragraph  1  above,  and  fur¬ 
ther  disposition  of  the  land  will  be  made 
subject  thereto. 

3.  The  lands  are  withdrawn  by  Public 
Land  Order  No.  4582  of  January  17,  1969, 
for  the  determination  and  protection  of 
the  rights  of  the  Native  Aleuts,  Eskimos, 
and  Indians  of  Alaska.  They  will  be  open 
to  location  for  metalliferous  minerals  at 
10  ajn.  on  June  20, 1970. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Fairbanks 
District  and  Land  Office,  Fairbanks, 
Alaska  99701. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

May  15,  1970. 

[F.R.  Doc.  70-6377;  Filed,  May  22,  1970; 

8:45  a.m.] 


[Public  Land  Order  4828] 

[Idaho  3145] 

IDAHO 

Partial  Revocation  of  Reclamation 
Project  Withdrawals 

By  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  June  17,  1902,  32 
Stat.  388,  as  amended  and  supplemented, 
43  U.S.C.  416  (1964),  it  is  ordered  as 
follows: 

1.  The  Secretarial  orders  dated 
March  12, 1910,  April  24, 1911,  January  6, 
1912,  January  6,  1919,  October  9,  1928, 
and  October  18,  1928,  withdrawing  lands 
for  the  Payette-Boise  Project  and  the 
Boise  Project,  are  hereby  revoked  so  far 
as  they  affect  the  following  described 
lands: 

Boise  Meridian 

T.  3  N.,  R.  4  E„ 

Sec.  10,  SEV4SEV4; 

Sec.  11,  SEt4SE*4SW%,SV4S%SE«/4; 

Sec.  12,  NV4SWV4NWV4*  E*4SW*4: 

Sec.  13,  lots  1  to  4,  inclusive,  N%NE*4> 

NW % SW 1/4,  S Vi SW y4 ; 

Sec.  14,  lot  1,  NEV4,  E14NW1/4,  EViSWVi, 
WViSEVi,  SE  Vi  SE  Vi ; 

Sec.  22,  lot  1; 

Sec.  23,  NW  Vi  NW  14,  WViSEVi; 

Sec.  24,  NEVi ,  N ViNW Vi ,  SEV4SWVi,  SEVi; 

Sec.  25.NV4,  WV4SWVi; 

Sec.  26,  NW  Vi  NEVi: 

Sec.  32,  SEVi  SEVi. 

T.3N..R.5E., 

Sec.  l.SEViNWVi; 

Sec.  2,  lot  1; 

Sec.  9,  NViSEVi;* 

Sec.  10,  SVi NEVi,  SEVi NWVi,  NWViSWVi; 

Sec.  12,SEViNWVi; 

Sec.  14,  NWVi  NEVi,  SEViSWVi; 

Sec.  15,  NViSWVi,  NWViSEVi; 

Sec.  17,  EViNEVi.  SWViSWVi; 


Sec.  18,  SEVi  SEVi: 

Sec.  19,  NWViSEVi; 

sec.  22,  NEVi  NEVi; 

Sec.  23 ,  NE  Vi  NE  Vi ,  W  Vi  SW  Vi ,  SE  Vi  SW  Vi  I 

Sec.  25,  SW  Vi  NWVi.  NWViSWVi- 
T.  3  N.,  R.  6  E„ 

Sec.  27,  WViSWVi, 

Sec.  28,  NEViSEVi. 

The  areas  described  aggregate  3,254.59 
acres  of  private,  public  and  national  for¬ 
est  lands  in  Ada,  Boise,  and  Elmore  Coun¬ 
ties,  of  which  the  following  350.50  acres 
are  patented. 

T.  3  N„  R.  4  E„ 

Sec.  10,  SEViSEVi; 

Sec.  14,  lot  1,  EViSWVi,  WViSEVi,  SEVi 
SEVi; 

Sec.  22,  lot  1; 

Sec.  23,  NW  ViNW  V4. 

2.  The  public  land  described  as  the 
SEViSE1/*.  sec.  32,  T.  3  N.,  R.  4  E„  is 
embraced  in  a  withdrawal  application 
(Idaho  09356)  of  the  U.S.  Bureau  of 
Sport  Fisheries  and  Wildlife,  as  to  which 
the  regulations  in  43  CFR  2311.1-2(a) 
are  applicable. 

3.  At  10  a.m.  on  June  20,  1970,  the  re¬ 
maining  lands  which  are  all  within  the 
Boise  National  Forest,  shall  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  national  forest  lands. 

Inquiries  concerning  these  lands  should 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management,  Boise, 
Idaho. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

May  15,  1970. 

| F.R.  Doc.  70-6378;  Filed,  May  22,  1970; 

8:45  a.m.] 


[Public  Land  Order  4829] 

[Oregon  4012  (Wash.)] 

WASHINGTON 

Powersite  Cancellation  No.  2 77;  Can¬ 
cellation  of  Powersite  Classification 

No.  76 

By  virtue  of  the  authority  contained  in 
section  24  of  the  Act  of  June  10,  1920,  41 
Stat.  1075,  as  amended,  16  U.S.C.  818 
(1964),  and  pursuant  to  a  determination 
by  the  Federal  Power  Commission  in 
DA-211-Washington,  it  is  ordered  as 
follows: 

1.  The  departmental  order  of  June  5, 
1924,  creating  Powersite  Classification 
No.  76,  Washington  No.  13,  is  hereby  can¬ 
celed  in  its  entirety  so  far  as  it  affects 
the  following  described  lands: 

Willamette  Meridian 
snoqualmie  national  forest 

T.  17  N.,  R.  7  E„ 

Sec.  28,  SVi; 

Sec.  30,  lots  3  and  4,  EViSWVi,  SEVi; 

Sec.  32,  NVi. 

The  area  described  aggregates  958.36 
acres  in  Pierce  County. 

2.  The  N‘/2  sec.  32,  has  been  patented, 
subject  to  section  24  of  the  Act  of  June  10, 
1920,  supra.  The  remainder  all  of  which 
is  public  land,  shall  at  10  a.m.  on  June  20, 
1970,  be  open  to  such  forms  of  disposition 


as  may  by  law  be  made  of  national  forest 
lands. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

May  15, 1970. 

[F.R.  Doc.  70-6379;  Filed,  May  22,  1970; 
8:45  a.m.] 


[Public  Land  Order  4830] 

[Utah  029290] 

UTAH 

Revocation  of  Air  Navigation  Site 
Withdrawal 

By  virtue  of  the  authority  contained 
in  section  4  of  the  Act  of  May  24,  1928 
45  Slat.  729,  49  U.S.C.  214  (1964),  it 
is  ordered  as  follows : 

1.  Public  Land  Order  No.  2058  of  Feb¬ 
ruary  26,  1960,  withdrawing  the  follow¬ 
ing  described  lands  for  air  navigation  site 
purposes,  is  hereby  revoked : 

Salt  Lake  Meridian 
T.  29  S.,  R.  24  E„ 

Sec.  22.  E 1/2  Eli  SEViSWVi.  SV4SEV4; 

Sec.  27,  NVi  NEVi,  E  Vi  EViNEVi  NWVi,  NU 
N'iS*/2NE%. 

The  area  described  contains  200  acres 
in  San  Juan  County. 

The  lands  which  are  located  about  20 
miles  south  of  LaSal,  Utah,  are  gently 
rolling  and  lie  at  an  elevation  of  7,000 
feet.  The  soils  are  a  silt  loam,  and  the 
vegetation  is  a  reseeded  crested  wheat- 
grass. 

2.  At  10  a.m.  on  June  20,  1970,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of  ex¬ 
isting  withdrawals,  and  the  requirements 
of  applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  June  20, 
1970,  shall  be  considered  as  simultane¬ 
ously  filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

3.  The  lands  will  be  open  to  location 
under  the  U.S.  mining  laws  and  to  the 
filing  of  applications  and  offers  under 
the  mineral  leasing  laws  at  10  a.m.  on 
June  20, 1970. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director,  Bu¬ 
reau  of  Land  Management,  Salt  Lake 
City,  Utah. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

May  15,  1970. 

[F.R.  Doc.  70-6380;  Filed,  May  22,  1970; 

8:46  a.m.] 


[Public  Land  Order  4831] 
[Sacramento  076440] 

CALIFORNIA 

Partial  Revocation  of  Reclamation 
Withdrawals  Amendment  and  Cor¬ 
rection  of  Public  Land  Order  No. 
4481 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902, 
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32  Stat.  388,  43  U.S.C.  416  (1964),  it  is 

ordered  as  follows: 

1  The  Departmental  orders  of  March 
11  1936,  July  7,  1936,  and  October  21, 
1955,  and  any  other  orders  withdrawing 
lands  for  reclamation  purposes  in  con¬ 
nection  with  the  Central  Valley  Project, 
are  hereby  revoked  so  far  as  they  affect 
the  following  described  lands. 

Mount  Diablo  Meridian 

T.  32  N.,  B.  5  W., 

Sec.  3,  lot  6; 

Sec.  8,  lots  18  and  20. 

X  33  N.,  B.5W., 

Sec.  35,  SEy4NWV4  and  SE>/4. 

The  areas  described  aggregate  253.26 
acres  in  Shasta  County. 

2.  Paragraph  1  of  Public  Land  Order 
j  no.  4481  of  July  15,  1968,  partially  re- 
i  yoking  a  reclamation  withdrawal,  ap¬ 
pearing  in  33  F.R.  10395  as  Docket  68- 
8610,  is  hereby  amended  and  corrected  as 
follows: 

j.lnp  29,  under  T.  33  N„  R.  5  W.,  sec. 
26,  is  amended  to  include  “lot  1.” 

3.  At  10  a.m.  on  June  20,  1970,  lot  6 
described  in  paragraph  1  hereof,  shall  be 

|  open  to  operation  of  the  public  land 
|  laws  generally,  including  the  U.S.  mining 
laws,  subject  to  valid  existing  rights,  the 
i  provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law  and 
procedures.  All  valid  applications  re¬ 
ceived  at  or  prior  to  10  a.m.  on  June  20, 
1970,  shall  be  considered  as  simulta¬ 
neously  filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing.  Lot  6  has  been  and  con- 
|  tinues  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

The  remaining  lands  described  in  par¬ 
agraph  1,  and  those  described  in  par- 
I  agraph  2,  have  been  classified  for  disposal 
pursuant  to  the  Act  of  June  14,  1926,  as 
amended,  43  U.S.C.  §  869-4  (1964),  and 
under  section  7  of  the  Act  of  June  28, 
1934,  as  amended,  43  U.S.C.  315f  (1964). 
These  lands,  therefore,  will  not  be  subject 
to  other  disposition  in  the  absence  of  a 
modification  or  revocation  of  such  classi- 
fication  (43  CPR  2231.1-4) . 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of¬ 


fice,  Bureau  of  Land  Management,  Sac¬ 
ramento,  Calif. . 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

May  15, 1970. 

[Pit.  Doc.  70-6381;  Piled,  May  22,  1970; 
8:46  a.m.] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

User  Permits  and  Vehicles 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register,  and  revises 
the  special  regulation  dated  April  8, 1970, 
§  28.28,  F.R.  Doc.  70-4306  (35  F.R.  5694). 

§  28.28  Special  regulations;  public  ac¬ 
cess,  use,  and  recreation;  for  indi¬ 
vidual  national  'vildlife  refuges. 

Portions  of  the  National  Wildlife 
Refuge  System  are  open  to  public  ac¬ 
cess,  use,  and  recreation,  subject  to  the 
provisions  of  Title  50,  Code  of  Federal 
Regulations.  User  fees  are  charged  for 
persons  who  enter  designated  fee  areas 
or  sites  as  set  forth  below.  Public  use 
areas  and  sites  are  designated  in  direc¬ 
tories  which  are  available  from  Regional 
Directors,  Bureau  of  Sport  Fisheries  and 
Wildlife,  730  Northeast  Pacific  Street, 
Post  Office  Box  3737,  Portland,  Oreg. 
97208:  500  Gold  Avenue  SW.,  Post  Office 
Box  1306,  Albuquerque,  N.  Mex.  87103; 
Federal  Building,  Fort  Snelling,  Twin 
Cities,  Minn.  55111;  809  Peachtree- 
Seventh  Building,  Atlanta,  Ga.  30323; 
U.S.  Post  Office  and  Courthouse,  Boston, 
Mass.  02109,  and  are  subject  to  the  fol¬ 
lowing  conditions. 

(1)  Daily  and  seasonal  user  permits. 

(a)  Daily  or  seasonal  user  permits  will 
be  required  for  all  users  from  age  16 
years  and  older,  who  enter  upon  desig¬ 
nated  Bureau  fee  areas  or  sites. 


(b)  Daily  user  permits  will  be  honored 
only  on  the  calendar  day  for  which  they 
are  validated. 

(c)  Daily  user  permits  may  be  used 
for  more  than  one  site  on  an  individual 
area,  but  only  for  the  day  the  permit  is 
validated. 

(d)  Seasonal  user  permits  will  be  hon¬ 
ored  on  all  designated  fee  areas  or  sites. 

(e)  The  period  of  day  and  seasonal  use 
will  be  conspicuously  posted  at  each 
designated  area. 

(f)  All  permits  are  nontransferrable, 
and  must  be  signed  by  the  permittee. 

(2)  Cost  of  daily  user  permits,  (a)  Cost 
of  individual  daily  user  permits  is  $0.50. 

(b)  A  $1  daily  user  permit  will  admit 
all  occupants  of  a  private,  noncommercial 
vehicle  during  a  1-day  use  period,  during 
hours  specified  for  daily  individual 
permits. 

(3)  Cost  of  seasonal  user  permits,  (a) 
Cost  of  individual  seasonal  user  permits 
is  $2  each. 

(b)  Cost  of  private,  noncommercial 
vehicle  seasonal  user  permits  is  $5  each. 

(c)  Each  person  entering  a  designated 
area  or  site  by  means  of  commercial 
vehicles  will  be  subject  to  daily  or 
seasonal  individual  user  permits. 

(4)  Vehicles,  (a)  A  private  noncom¬ 
mercial  vehicle  is  any  passenger  carrying 
car,  station  wagon,  pickup  truck,  camper, 
motorcycle,  or  other  vehicle  which  is 
conventionally  used  for  private  purposes. 

(b)  A  commercial  passenger  carrying 
vehicle  1s  any  vehicle  which  is  operated 
primarily  for  profit. 

(5)  Exceptions,  (a)  There  will  be  no 
charge  made  on  designated  fee  areas  for 
public  school  groups  on  educational 
visits,  physically  and  mentally  handi¬ 
capped,  and  underprivileged  children. 

The  provisions  of  this  notice  supple¬ 
ment  the  regulations  which  govern  pub¬ 
lic  access,  use,  and  recreation  on  wildlife 
refuge  areas  generally  which  are  set 
forth  in  Title  50,  Code  of  Federal  Regu¬ 
lations,  Part  28,  and  are  effective  until 
December  31,  1970. 

John  S.  Gottschalk, 

,  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

May  14,  1970. 

[F.R.  Doc.  70-6250;  Filed,  May  22,  1970; 

8:45  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 
[  9  CFR  Part  71  1 
CATTLE 

Identification  for  Interstate 
Movement 

On  February  1,  1969,  there  was  pub¬ 
lished  in  the  Federal  Register  (34  F.R. 
1602)  a  notice  with  respect  to  proposed 
amendments  to  Part  71,  Subchapter  C, 
Chapter  I,  Title  9,  Code  of  Federal  Regu¬ 
lations,  to  require  the  individual  iden¬ 
tification  of  certain  cattle  2  years  of  age 
or  over  for  interstate  movement.  Inter¬ 
ested  persons  were  given  an  opportunity 
to  submit  written  data,  views,  or  argu¬ 
ments  concerning  the  proposed  amend¬ 
ments  for  a  period  of  60  days  following 
publication  of  said  notice.  After  due  con¬ 
sideration  of  all  relevant  material  sub¬ 
mitted  in  connection  with  said  notice 
and  pursuant  to  the  provisions  of  the  Act 
of  May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  and  the 
Act  of  March  3,  1905,  as  amended 
(21  U.S.C.  111-113,  115,  117,  120-126), 
notice  is  hereby  given  in  accordance  with 
the  administrative  procedure  provisions 
of  5  U.S.C.  553  that  consideration  is  now 
being  given  to  a  modified  proposal  to 
amend  Part  71  as  follows: 

1.  New  paragraphs  (n)  and  (o)  would 
be  added  to  §  71.1  to  read  as  follows: 

§  71.1  Definitions. 

***** 

(n)  Official  Brand  Inspection  Agency. 
The  duly  constituted  body  elected,  ap¬ 
pointed,  or  delegated  or  granted  au¬ 
thority  by  a  State  or  governmental 
subdivision  thereof,  to  administer  laws, 
regulations,  ordinances  or  rules  pertain¬ 
ing  to  the  brand  identification  of 
livestock. 

(o)  Official  brand  inspection  certifi¬ 
cate.  A  certificate  issued  by  an  official 
brand  inspection  agency  in  any  State  in 
which  such  certificates  are  required  for 
movement  of  livestock. 

2.  A  new  §  71.18  would  be  added  to 
read  as  follows: 

§  71.18  Individual  identification  of  cer¬ 
tain  cattle  2  years  of  age  or  over  for 
interstate  movement. 

(a)  No  cattle  2  years  of  age  or  over, 
except  steers  and  spayed  heifers,  which 
are  moved  interstate  for  slaughter  or 
for  sale  for  slaughter,  shall  be  moved 
interstate  other  than  in  accordance  with 
the  requirements  of  this  section.  All  in¬ 
terstate  movements  of  any  cattle  shall 
also  comply  with  the  other  applicable 
provisions  in  this  part  and  other  parts  of 
this  subchapter. 

(1)  When  permitted  under  such  other 
provisions,  cattle  subject  to  this  section: 


(i)  May  be  moved  interstate  to  a 
slaughtering  establishment  operating 
under  the  provisions  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq.),  or 
to  a  slaughtering  establishment  specif¬ 
ically  approved  in  accordance  with 
§  78.16(b)  of  this  subchapter,  or  to  a  pub¬ 
lic  stockyard,  or  to  a  specifically  ap¬ 
proved  stockyard  as  defined  in  §  78.1 1  for 
sale  and  shipment  to  such  a  slaughtering 
establishment,  or  to  any  other  destina¬ 
tion  for  slaughter  or  sale  for  slaughter 
if  such  cattle,  when  moved  interstate, 
are  identified  by  a  division-approved 
backtag 5  affixed  a  few  inches  from  the 
midline  and  just  behind  the  shoulder  of 
the  animal,  or  by  a  division-approved 
eartag  in  lieu  thereof,  and  are  accom¬ 
panied  by  a  statement  signed  by  the 
owner  or  shipper  of  the  cattle,  or  a  way¬ 
bill  or  similar  document,  stating:  (a) 
The  point  from  which  the  animals  are 
moved  interstate:  (b)  the  destination  of 
the  animals;  (c)  the  number  of  animals 
covered  by  the  statement,  waybill,  or 
similar  document;  id)  the  identifying 
numbers  of  the  backtags  or  eartags  ap¬ 
plied,  except  that  backtag  and  eartag 
numbers  are  not  required  to  be  recorded 
on  such  statement  or  document  for  cattle 
moved  from  a  public  stockyard  or  specif¬ 
ically  approved  stockyard  directly  to  a 
slaughtering  establishment  operating 
under  the  provisions  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq.)  or 
slaughtering  establishment  specifically 
approved  under  Part  78.16(b)  of  this 
subchapter;  and  (e)  the  name  and  ad¬ 
dress  of  the  owner  or  shipper;  or 

(ii)  May  be  moved  interstate  from  a 
farm,  ranch,  or  feedlot  to  a  federally 
inspected  or  specifically  approved 
slaughtering  establishment  or  a  public 
stockyard  or  specifically  approved  stock- 
yard  as  described  in  subparagraph  (i), 
if  such  cattle  are  identified  upon  arrival 
thereat  by  Division-approved  backtags 
or  eartags  as  prescribed  in  subparagraph 
(i),  and,  when  moved  interstate,  are 
accompanied  by  a  statement  signed  by 
the  owner  or  shipper  of  the  cattle,  or  a 
waybill  or  similar  document,  or  an  offi¬ 
cial  brand  inspection  certificate  stating: 
(a)  the  point  from  which  the  animals 
are  moved  interstate;  (b)  the  destina¬ 
tion  of  the  animals;  (c)  the  number  of 
animals  covered  by  the  statement,  way¬ 
bill  or  similar  document  or  certificate; 


1  A  list  of  such  public  stockyards  appears 
in  §  78.14  of  this  subchapter.  Information 
with  respect  to  the  federally  Inspected 
slaughtering  establishments,  specifically  ap¬ 
proved  slaughtering  establishments,  and  spe¬ 
cifically  approved  stockyards  may  be  obtained 
as  indicated  in  §§  78.14  and  78.15  of  this 
subchapter. 

2  Division-approved  backtags  and  eartags 
are  available  from  State  and  Federal  Animal 
Health  officials  at  such  stockyards  and 
slaughtering  establishments,  and  from  Fed¬ 
eral  and  State  inspectors  as  defined  in  §  78.1 
of  this  subchapter. 


and  id)  the  name  and  address  of  the 
owner  or  shipper:  Provided,  That  identi¬ 
fication  by  backtags  or  eartags  upon 
arrival  is  not  required  if  such  cattle  are 
moved  interstate  to  a  federally  inspected 
or  specifically  approved  slaughtering 
establishment  as  described  in  subpara¬ 
graph  (i)  and,  when  moved  interstate, 
are  accompanied  by  an  official  brand 
inspection  certificate  as  prescribed  in 
this  subparagraph  (ii) . 

(2)  The  statement,  waybill  or  similar 
document,  or  official  brand  inspection 
certificate  required  by  this  section  shall 
be  delivered  to  the  management  of  the 
stockyard  or  slaughtering  establishment 
at  the  time  of  delivery  of  the  cattle’ 
Each  person  who  ships,  transports,  or  is 
otherwise  responsible  for  the  movement 
of  the  cattle  interstate  is  responsible  for 
the  identification  of  the  animals  as 
required  by  this  section  and  for  compli¬ 
ance  with  the  other  applicable  require¬ 
ments  thereof. 

Great  progress  has  been  made  in  the 
control  and  eradication  of  communicable 
diseases  of  livestock,  such  as  brucellosis, 
scabies,  and  tuberculosis.  However,  it  is 
known  that  such  diseases  still  exist  in 
certain  areas  of  this  country.  The  rapid 
transportation  of  animals  in  commercial 
channels  makes  it  essential  to  locate  and 
suppress  foci  of  infection  in  the  most 
rapid  manner  possible.  The  most  efficient 
way  to  do  this  is  to  identify  livestock  in 
marketing  channels  and  to  trace  diseased 
animals  directly  to  farms  of  origin.  In 
this  manner,  continued  progress  in 
disease  eradication  programs  can  be 
achieved;  the  interstate  spread  of  dis¬ 
eases  can  be  minimized  by  isolation  and 
eradication  of  infection  where  found; 
and  the  probability  of  rapidly  detecting 
diseases  of  foreign  origin  will  be  greatly 
strengthened. 

Any  person  who  wishes  to  submit 
written  data,  views  or  arguments  con¬ 
cerning  the  proposed  amendments  may 
do  so  by  filing  them  with  the  Director, 
Animal  Health  Division,  Agricultural 
Research  Service,  U.S.  Department  of 
Agriculture,  Hyattsville,  Md.  20782,  with¬ 
in  45  days  after  publication  of  this 
notice  in  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  times  and  places 
and  in  a  manner  convenient  to  the  public 
business  (7  CFR  1.27(b)  )- 

Done  at  Washington,  D.C.,  this  20th 
day  of  May  1970. 

George  W.  Irving,  Jr., 

Administrator, 

Agricultural  Research  Service. 

[F.R.  Doc.  70-6419;  Filed,  May  22,  1970; 

8:49  a.m.] 

>  The  backtag  or  eartag  numbers  should 
be  Included  on  the  receiving  document  of 
-the  stockyard  or  establishment  for  all  such 
cattle  identified  by  backtags  or  eartags  after 
arrival  at  such  stockyard  or  establishment. 


FEDERAL  REGISTER,  VOL.  35,  NO.  101— SATURDAY,  MAY  23,  1970 


PROPOSED  RULE  MAKING 


T977 


Consumer  and  Marketing  Service 
[  7  CFR  Parts  911,  915  1 

[Docket  I  Jos.  AO-267-A4,  AO-254-A6J 

LIMES  and  avocados  grown  in 

FLORIDA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  With  Respect  to  Proposed  Fur¬ 
ther  Amendment  of  the  Marketing 
Agreements  and  Orders 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom¬ 
mended  decision  with  respect  to  the  pro¬ 
posed  further  amendment  of  the  respec¬ 
tive  marketing  agreements  and  orders  (7 
CFR  Parts  911  and  915),  hereinafter 
referred  to  collectively  as  the  “orders” 
regulating,  respectively,  the  handling  of 
limes  grown  in  Florida  and  avocados 
grown  in  south  Florida,  to  be  made  effec¬ 
tive  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  “act.”  In¬ 
terested  persons  may  file  written  excep¬ 
tions  to  this  recommended  decision  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  close  of  business  of  the 
15th  day  after  publication  thereof  in  the 
Federal  Register.  Exceptions  should  be 
filed  in  quadruplicate.  All  such  com¬ 
munications  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro¬ 
posed  amendment  of  the  orders  are 
formulated,  was  initiated  by  the  Con¬ 
sumer  and  Marketing  Service  as  a  result 
of  proposals  submitted  by  the  Florida 
Lime  Administrative  Committee  and  the 
Avocado  Administrative  Committee 
(established  pursuant  to  the  respective 
marketing  agreements  and  orders).  A 
notice  that  such  public  hearing  would 
be  held  on  March  18,  1970,  in  the  Home¬ 
stead  Agricultural  Center,  18710  South¬ 
west  288th  Street,  Homestead,  Fla.,  was 
published  in  the  Federal  Register  on 
February  19,  1970  (35  F.R.  3173). 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
were  concerned  with  amending  the  or¬ 
ders  to: 

(1)  Authorize  each  committee  chair¬ 
man  to  designate  an  alternate  to  serve 
at  committee  meetings  in  place  of  an 
absent  member  so  long  as  such  alternate 
represents  the  same  segment  of  the 
industry; 

(2)  Change  the  language  pertaining  to 
expenses  to  conform  with  the  language 
of  the  act; 

(3)  Authorize  each  committee  to 
charge  interest  on  unpaid  assessments 
owed  by  handlers; 

(4)  Change  the  limitation  on  the  rate 
of  assessment;  and  limit  such  rate  to  10 


cents  per  55  pounds  of  fruit  for  adminis¬ 
trative  purposes  and  10  cents  per  55 
pounds  of  fruit  for  marketing  research 
and  development  projects,  including 
advertising; 

(5)  Raise  the  limit  on  the  amount  that 
may  be  carried  in  the  financial  reserve, 
and  establish  guidelines  for  the  use  of 
reserve  funds; 

(6)  Authorize  paid  advertising  and 
sales  promotion  projects;  and 

(7)  Make  conforming  changes. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  upon  the  evidence 
adduced  at  the  hearing  and  the  record 
thereof ; 

(1)  Each  of  the  orders  should  be 
amended,  as  hereinafter  set  forth,  to 
provide  that  in  the  event  both  a  com¬ 
mittee  member  and  his  alternate  are 
unable  to  attend  a  committee  meeting, 
the  committee  chairman  may  designate 
any  alternate  member,  within  the  lim¬ 
itations  hereinafter  set  forth,  who  is 
present  and  who  is  not  representing  a 
member  to  serve  for  an  absent  member. 
The  authority  for  the  chairman  to  des¬ 
ignate  an  alternate  member  to  serve  for 
an  absent  member  should  be  limited  so 
that  only  grower  alternate  members  may 
serve  for  grower  members  and  handler 
alternate  members  may  serve  for  han¬ 
dler  members. 

The  testimony  indicates  that  the 
grower  and  handler  composition  of  each 
committee  should  be  preserved,  and  we 
believe  it  desirable  to  do  so.  Handler 
and  grower  interests  may  not  always  be 
the  same.  Then,  too,  each  order  pres¬ 
ently  requires  at  least  one  handler 
member’s  concurring  vote  for  any  com¬ 
mittee  recommendation  or  action  to  be 
valid.  This  feature  should  be  preserved. 

If  a  committee  chairman  was  per¬ 
mitted  to  designate  an  alternate  mem¬ 
ber  to  serve  without  regard  to  the 
segment  of  the  industry  the  absent 
member  represents  or  the  alternate 
member  represents,  the  committee  could 
be  composed  entirely  of  grower  member 
at  some  or  all  of  its  meetings  and  such 
committee  could  not  function  due  to  no 
handler  representative  being  present  to 
cast  the  required  concurring  vote. 

The  consideration  of  industry  matters 
by  each  committee  generally  is  at  open 
meetings.  Attendance  by  all  interested 
persons  is  invited.  Expression  of  views 
by  those  present  is  encouraged.  Each 
committee,  of  course,  has  the  respon¬ 
sibility  of  formulating  recommendations 
or  making  decisions  as  to  authorized 
oourses  of  action  irrespective  of  whether 
or  not  there  is  attendance  by  persons 
other  than  those  serving  as  members  on 
the  committee.  However,  on  many  mat¬ 
ters  it  is  desirable  to  have  the  widest 
possible  expression  of  views  from  growers 
and  handlers.  The  evidence  of  record  in¬ 
dicates  that  attendance  of  alternates  is 
particularly  desirable  and  that  attend¬ 
ance  of 'alternates  at  meetings  of  either 
committee  would  be  encouraged  if  there 
was  a  way  to  provide  for  more  partici¬ 
pation  in  committee  work  by  alternate 
members.  Providing  authority  for  a  com¬ 
mittee  chairman  to  designate  an  alter¬ 
nate  member  who  is  present  and  who  is 


not  acting  as  member  to  serve  for  an 
absent  member  whose  alternate  is  also 
absent  would  provide  a  basis  for  more 
alternate  member  participation. 

The  evidence  indicates  that  at  times 
there  have  been  present  at  committee 
meetings  an  insufficient  number  of  mem¬ 
bers  or  alternate  members  acting  for 
members  to  constitute  a  quorum.  Author¬ 
izing  a  committee  chairman  to  designate 
an  alternate  member  to  serve  for  an 
absent  member,  as  hereinbefore  dis¬ 
cussed,  will  tend  to  insure  a  quorum  at 
all  committee  meetings.  This  authority 
should  not  be  limited  to  securing  a 
quorum,  however.  Testimony  indicates 
that  there  have  been  only  a  few  meetings 
of  either  committee  at  which  all  the 
members  or  alternates  acting  for  mem¬ 
bers  were  present.  Thus,  providing  au¬ 
thority  for  the  chairman  of  a  committee 
to  designate  an  eligible  alternate  member 
to  serve  for  an  absent  member  of  such 
committee  would  insure  wider  participa¬ 
tion  in  the  discussion  of  the  issues  and 
would  provide  encouragement  for  the 
alternate  members  to  attend  meetings  of 
the  committee  to  which  he  has  been 
appointed.  Persons  on  the  committee, 
including  alternates,  generally  are 
familiar  with  conditions  in  both  districts, 
hence  the  chairman  should  be  free  to 
designate  an  alternate  member  from  one 
district  to  serve  for  an  absent  member 
from  either  district.  Testimony  attests 
that  both  members  and  alternate  mem¬ 
bers  are  knowledgeable  of  growing  and 
marketing  conditions  throughout  the 
entire  production  area. 

(2)  The  orders  should  be  amended,  as 
hereinafter  set  forth,  to  bring  the 
language  of  §  911.40,  and  §  915.40,  Ex¬ 
penses,  respectively,  into  conformity  with 
the  currently  applicable  provisions  of  the 
act.  Such  conformity  would  make  avail¬ 
able  the  latitude  afforded  by  the  act  in 
connection  with  expenses  recommended 
by  either  committee  for  approval  and 
would  thus  contribute  to  efficient  ad¬ 
ministration  of  these  regulatory  pro¬ 
grams.  Also,  the  provisions  of  the  first 
sentence  of  §  911.41,  and  §  915.41,  Assess¬ 
ments,  respectively,  should  be  conformed 
in  like  manner  to  reflect  the  same 
latitude. 

(3)  Each  order  should  be  amended  to 
add  authority  to  permit  the  committee, 
established  pursuant  thereto,  to  levy  an 
interest  charge  on  assessments  that  are 
not  paid  by  the  time  specified  by  the 
committee.  Record  evidence  shows  that 
handlers  have  a  good  record  of  paying 
assessments  when  they  are  due.  However, 
there  is  indication  that  some  handlers  in 
other  programs  are  becoming  “slow  pay” 
due  to  the  high  interest  charge  on  bor¬ 
rowed  money.  This  action  may  soon 
spread  to  lime  and  avocado  handlers.  It 
is  essential  to  the  operation  of  the  pro¬ 
grams  that  assessments  be  paid  prompt¬ 
ly.  The  levying  of  an  interest  charge 
against  delinquent  assessment  would 
provide  a  means  to  stimulate  the  prompt 
payment  of  assessment. 

It  would  be  appropriate  for  each  com¬ 
mittee  to  recommend  the  rate  of  interest 
and  the  time  following  the  date  of  billing 
during  which  payment  of  assessment  by 


FEDERAL  REGISTER,  VOL.  35,  NO.  101— SATURDAY,  MAY  23,  1970 


7978 


PROPOSED  RULE  MAKING 


handlers  should  be  made  free  of  interest. 
The  Secretary  should  approve  both  the 
rate  of  interest  and  time  prescribed  dur¬ 
ing  which  handlers  may  make  payment 
without  interest  being  added. 

It  would  be  appropriate  for  each  com¬ 
mittee  to  give  consideration  to  an  inter¬ 
est  charge  at  the  time  it  considers  a 
budget  and  rate  of  assessment.  If  the 
committee  finds  that  delinquent  accounts 
are  becoming  burdensome,  it  may  want 
to  recommend  that  interest  be  charged 
on  past-due  accounts.  It  would  not  be 
appropriate  or  desirable  to  specify  in  the 
particular  order  the  period  of  time  during 
which  handlers  may  pay  assessment 
without  being  subject  to  an  interest 
charge.  Testimony  indicates  that  this 
provision  may  not  be  placed  in  operation 
soon.  Customs  within  the  industry  may 
change  before  the  need  for  interest 
charge  anises.  Therefore,  each  committee 
should  be  responsible  for  recommending 
a  period  which  would  be  reasonable. 
There  are  handler  members  on  each 
committee  who  could  provide  information 
as  to  what  period  would  be  appropriate. 
It  is  also  expected  that  each  committee 
may  recommend  an  interest  rate  com¬ 
parable  to  that  normally  charged  by 
commercial  business  establishments 
within  the  applicable  production  area. 
Each  committee  should  be  required  to 
recommend  to  the  Secretary  an  appro¬ 
priate  interest  rate  and  an  appropriate 
time  during  which  handlers  may  pay  the 
assessment  due  that  committee  without 
an  interest  charge.  This  is  a  good  business 
practice.  It  would  also  provide  ample 
notice  to  handlers. 

(4)  Each  order  should  be  amended  to 
provide  for  an  increase  in  its  maximum 
permissible  assessment  rate.  Currently, 
the  rate  for  limes  (Order  No.  911)  is 
limited  to  10  cents  per  bushel  or  equiva¬ 
lent  quantity  of  limes.  The  rate  for  avo¬ 
cados  (Order  No.  915)  is  currently  limited 
to  10  cents  per  55-pound  box,  or  an 
equivalent  quantity  of  avocados.  It  is 
anticipated  that  a  rate  of  assessment  in 
excess  of  the  maximum  currently  per¬ 
mitted  will  likely  be  necessary  due  to 
the  authority  for  marketing  research 
and  development  being  expanded,  as 
hereinafter  discussed,  to  include  any 
form  of  marketing  promotion,  including 
paid  advertising.  Such  new  authority 
would  authorize  each  committee,  with  the 
approval  of  the  Secretary,  to  engage  in 
any  form  of  marketing  promotion,  in¬ 
cluding  paid  advertising.  Adequate 
financing  is  essential  for  effective  promo¬ 
tional  programs,  and  each  order  should 
provide,  within  the  limits  hereinafter  set 
forth,  for  the  levying  of  an  assessment 
designed  to  secure  sufficient  funds  to  sup¬ 
port  such  programs  as  may  be  approved, 
and  also  provide  adequate  funds  for  the 
effective  administration  of  the  order. 

The  limitation  in  each  order,  that  the 
assessment  rate  not  exceed  10  cents  per 
unit  of  fruit  handled  should  be  retained 
as  the  allowable  maximum  to  defray  cer¬ 
tain  expenses  of  administration.  How¬ 
ever,  each  rate  per  unit  of  fruit  should 
be  expressed  as  the  rate  per  55  pounds 
of  fruit  handled  to  eliminate  any  con¬ 
fusion  as  may  result  if  the  term  bushel 


or  similar  term  is  used.  Each  assessment 
rate  to  date  under  either  order  has  not 
approached  10  cents  per  55  pounds  of 
fruit  for  such  expenses  and  testimony 
attests  that  such  rate  appears  adequate 
for  such  expenses  in  the  future. 

A  limitation  as  to  the  amount  of 
assessment  funds  that  may  be  made 
available  for  marketing  research  and 
development  projects,  including  market¬ 
ing  promotion  and  paid  advertising, 
should  be  set  forth  in  each  order.  The 
allowable  maximum  under  each  order 
for  this  activity  should  not  exceed  an 
amount  equal  to  the  product  of  the  total 
quantity  of  fruit  handled  during  an  ap¬ 
plicable  fiscal  year  multiplied  by  a  rate  of 
10  cents  per  55  pounds  of  fruit.  Testimony 
indicates  that  sufficient  money  would 
thus  be  available  from  assessment.  The 
market  promotion  programs,  including 
paid  advertising,  are  sufficiently  flexible 
in  nature  that  any  required  adjustments 
in  expenditures  could  easily  be  made  to 
conform  the  programs  to  the  extent 
funds  are  made  available  therefor.  Thus, 
there  should  be  no  likelihood  that  ex¬ 
penses  would  exceed  the  income  avail¬ 
able  for  that  purpose. 

In  the  light  of  the  foregoing  it  appears 
that  an  annual  rate  of  assessment  under 
either  order  at  a  rate  not  in  excess  of 
20  cents  per  55  pounds  of  fruit  handled 
should  generate  an  adequate  supply  of 
funds  for  operations  thereunder. 

(5)  Each  order  should  be  amended,  as 
hereinafter  set  forth,  to  provide  for  an 
increase  in  the  amount  of  funds  that  may 
be  carried  forward  in  the  financial  re¬ 
serve.  The  maximum  amount  now  au¬ 
thorized  to  be  carried  forward  in  the 
operating  reserve  under  each  order  is 
$10,000.  The  evidence  of  record  indicates 
that  the  limit  of  such  reserve  should  be 
raised  to  an  amount  equal  to  approxi¬ 
mately  3  years’  expenses.  The  Florida 
lime  and  avocado  industries  are  subject 
to  serious  weather  conditions  such  as 
hurricanes  and  freezes  which  may  do 
extensive  damage  to  the  lime  and  avo¬ 
cado  trees.  Production  of  either  or  both 
fruits  may  be  seriously  curtailed  for  one 
or  more  years.  For  a  period  following  a 
severe  freeze  or  a  hurricane,  assessment 
income  available  under  either  order  may 
be  very  limited  because  of  the  small 
volume  of  fruit  handled.  During  such 
period,  it  would  not  necessarily  be  ap¬ 
propriate  to  cease  all  operations  under 
the  affected  program.  To  cease  all  opera¬ 
tions  may  result  in  greater  expense  than 
with  the  order  in  operation  but  with  re¬ 
duced  activity.  Expenses  of  the  respective 
committee  during  such  period  may  need 
to  be  paid  from  the  reserve. 

Also,  many  advertising  and  promotion 
activities  must  be  planned  well  in  ad¬ 
vance  of  their  intended  use.  Arranging 
for  advertising  and  promotion  work  well 
in  advance  will  tend  to  insure  that  such 
material  will  be  available  when  needed. 
Such  material  can  generally  be  obtained 
at  the  most  advantageous  price  if  the 
supplier  is  not  required  to  meet  delivery 
deadlines  that  require  production  of  the 
material  promptly.  If  authority  is  in¬ 
cluded  in  the  orders  for  paid  advertising, 
it  is  probable  that,  at  times,  the  payment 


of  some  or  all  of  the  expenses  in  connec¬ 
tion  with  marketing  research  and  pro¬ 
motion  activities,  including  paid  adver¬ 
tising,  would  be  paid  with  reserve  money. 

Following  a  freeze  or  a  hurricane,  re¬ 
serve  funds  may  be  the  only  source  of 
funds  from  which  payments  for  commit¬ 
ments  for  advertising  material  may  be 
paid.  Hence,  a  reserve  fund  equal  to  ap¬ 
proximately  3  years’  expenses  seems  rea¬ 
sonable  and  was  adequately  supported  at 
the  hearing. 

To  insure  that  the  reserve  is  not  main¬ 
tained  at  the  maximum  level  under  either 
program,  each  order  should  provide  that 
when  the  amount  in  the  reserve  at  the 
end  of  a  fiscal  year  is  equal  to  or  in  excess 
of  2  fiscal  years’  expenses,  the  committee 
should  not  be  authorized  to  recommend, 
nor  the  Secretary  to  fix,  a  rate  of  assess¬ 
ment  for  the  ensuing  fiscal  year.  Hence, 
all  of  the  expenses  under  an  order  for 
that  fiscal  year  would  be  paid  from  the 
reserve  under  that  order.  Operation  of 
each  reserve  in  this  manner  would  gen¬ 
erally  limit  the  amount  in  either  reserve 
to  less  than  2  fiscal  years’  expenses. 

Record  evidence  shows  that  refunding 
excess  assessment  income  to  handlers  is 
not  a  desirable  practice.  Many  growers 
consider  that  assessments  are  paid  indi¬ 
rectly  by  the  growers.  Such  may  be 
through  adjustments  of  the  prices  paid 
for  fruit  by  handlers,  or  through  in¬ 
creased  handling  charges.  On  this  basis, 
they  believe,  handlers  should  not  receive 
refunds.  If  the  refunds  are  not  returned 
to  the  growers,  and  record  evidence  indi¬ 
cates  that  growers  do  not  share  in  re¬ 
funds,  such  refunds  would,  according  to 
some  growers,  be  equivalent  to  an  un¬ 
earned  bonus  to  handlers.  Operation  of 
the  reserves  in  the  manner  heretofore 
discussed  should  minimize  refunding  ex¬ 
cess  assessment  money  to  handlers. 

The  record  indicates  that  all  assess¬ 
ment  income  under  an  order  which  is  in 
excess  of  expenses  should  be  placed  in 
one  reserve  under  that  order.  To  main¬ 
tain  separate  reserves  (for  example,  one 
for  marketing  research  and  development 
projects  and  one  for  other  authorized 
expenses)  would  be  unduly  cumbersome, 
and  serve  no  useful  purpose.  A  single  re¬ 
serve  would  provide  needed  flexibility  of 
operation  and,  at  the  same  time,  make 
available,  to  the  extent  thereof,  adequate 
funds  for  all  authorized  purposes,  in¬ 
cluding  liquidation  expenses  in  case  of 
termination  of  the  order. 

(6)  Each  order  should  be  amended,  as 
hereinafter  set  forth,  to  expand  the  pro¬ 
visions  with  respect  to  marketing  re¬ 
search  and  development  projects  to  per¬ 
mit  the  committee,  with  the  approval 
of  the  Secretary,  to  engage  in  any  form  of 
marketing  promotion,  including  paid 
advertising. 

Testimony  supports  the  premise  that 
the  committee  under  an  order  should 
have  wide  authority  so  as  to  be  able  to 
pursue  whatever  type  and  to  the  extent 
necessary,  within  the  limits  hereinafter 
set  forth,  any  and  all  forms  of  marketing 
promotion,  including  paid  advertising. 
There  was  substantial  testimony  outlin¬ 
ing  the  various  types  of  advertising  and 
promotional  activities  that  are  available 
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^  the  committees.  For  example,  the 
Florida  Lime  Administrative  Committee 
might  find  that  it  is  desirable  to  pursue 
an  entirely  different  approach  to  promote 
Florida  limes  than  that  used  by  the 
Avocado  Administrative  Committee  to 
promote  avocados.  Such  flexibility  is 
necessary  because  the  two  commodities 
are  not  necessarily  affected  in  the  same 
way  by  weather  conditions.  Then,  too, 
peak  marketing  periods  do  not  occur  at 
the  same  time.  Also,  the  situation  con¬ 
fronting  a  particular  industry  varies 
from  year  to  year.  Thus,  for  example,  the 
Florida  Lime  Administrative  Committee 
may  determine  that  it  should  emphasize 
one  advertising  technique  for  a  particular 
season  and  another  technique  during  a 
different  season  as  conditions  dictate. 

Currently,  prior  to  engaging  in  any 
marketing  research  activities  under  an 
order,  the  committee  prepares  and  sub¬ 
mits  any  such  proposed  activities  in  the 
form  of  a  project  to  the  Secretary  for  his 
approval.  The  inclusion  of  authority  for 
such  committee  to  expand  this  work  to 
include  any  form  of  marketing  promo¬ 
tion,  including  paid  advertising,  would 
make  it  incumbent  upon  the  committee 
to  submit  proposed  promotion  projects 
to  the  Secretary  for  his  consideration  and 
obtain  his  approval  thereof  prior  to  the 
committees  placing  it  into  effect.  The 
preparation  of  such  projects  will  insure 
that  the  committee  has  given  considera¬ 
tion  to  and  evaluated  the  projects.  Ap¬ 
proval  by  the  Secretary  will  indicate  that 
all  such  projects  are  proper  and  are  au¬ 
thorized  by  the  order.  The  details  of 
each  such  project  should  include  rec¬ 
ommendations  by  the  appropriate  com¬ 
mittee  relative  to  total  anticipated 
expenses,  and  the  source  of  such  funds — 
assessment  income  or  reserve  funds.  Be¬ 
fore  any  project  is  recommended,  the 
committee  should  give  consideration  to 
such  factors  as  (1)  the  expected  supply 
of  fruit  in  relation  to  market  needs,  (2) 
the  supply  situation  among  competing 
areas  and  commodities,  and  (3)  the  need 
for  a  research  project,  or  advertising 
program.  Without  such  consideration, 
neither  the  committee  nor  the  Secretary 
would  know  whether  or  not  such  a  proj¬ 
ect  or  program  was  needed  or  could  be 
effective. 

At  the  conclusion  of  any  fiscal  year 
during  which  a  research  project  or  an 
advertising  program  has  been  in  opera¬ 
tion,  the  committee  should  make  an 
appraisal  thereof  and  prepare  a  summary 
report  of  the  status  and  accomplish¬ 
ments  of  the  work.  Such  report  should  be 
sent  to  the  Secretary  and  members  of 
the  committee  and  made  available  to  any 
handler  or  grower  who  requests  a  copy. 
Such  reports  should  be  of  assistance  to 
the  committee  in  making  plans  or  prepa¬ 
rations  with  respect  to  the  continuation 
of  such  projects  or  programs  and  to  the 
Secretary  in  connection  with  approval 
thereof. 

In  making  plans  for  a  project  or  pro¬ 
gram  or  giving  consideration  with  re¬ 
spect  to  the  continuation  thereof  as  well 
as  matters  dealing  with  the  operation 
thereof,  the  committee  should  be  author¬ 
ized  to  consult  with  whoever  it  feels 
would  be  of  assistance.  Also,  the  author¬ 


ization  should  permit  such  committee 
to  conduct  any  or  all  projects  directly 
or,  if  deemed  advantageous  under  the 
order,  to  contract  with  or  otherwise 
utilize  other  agencies  or  persons  for  the 
conduct  of  such  activities.  The  commit¬ 
tee  should,  of  course,  supervise  the  per¬ 
formance  of  any  person  or  agency  so 
utilized  so  as  to  assure  that  the  work 
performed  is  in  accord  with  the  plans 
of  the  committee. 

(7)  A  proposal  in  the  notice  of  hearing 
was  the  consideration  should  be  given 
to  making  such  other  changes  in  the 
order  as  may  be  necessary  to  make  each 
of  the  entire  orders  conform  to  any 
amendments  that  may  result  from  this 
proceeding.  This  proposal  was  supported 
at  the  hearing,  without  opposition,  and 
such  conforming  changes  as  are  neces¬ 
sary  are  incorporated  in  each  order. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  April  6,  1970,  was  fixed  as  the 
latest  date  for  the  filing  of  briefs  with 
respect  to  the  facts  presented  in  evidence 
at  the  hearing  and  on  findings  and  con¬ 
clusions  which  should  be  drawn  there¬ 
from.  No  brief  was  filed. 

General  findings,  (a)  The  said  market¬ 
ing  agreements  and  orders,  as  hereby 
proposed  to  be  further  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  said  marketing  agreements 
and  orders,  as  hereby  proposed  to  be  fur¬ 
ther  amended,  regulate  the  handling  of 
limes  and  avocados,  respectively,  grown 
in  the  designated  production  areas  in 
the  same  manner  as,  and  are  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity 
specified  in,  proposed  marketing  agree¬ 
ments  upon  which  hearings  have  been 
held; 

(c)  The  said  marketing  agreements 
and  orders,  as  hereby  proposed  to  be  fur¬ 
ther  amended,  are  limited  in  their  appli¬ 
cations  to  the  smallest  regional  produc¬ 
tion  areas  that  are  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of 
several  marketing  agreements  and  or¬ 
ders  applicable  to  subdivisions  of  such 
production  areas  would  not  effectively 
carry  out  the  declared  pqjicy  of  the  act; 

(d)  There  are  no  differences  in  the 
production  and  marketing  of  limes  grown 
in  the  production  area  covered  by  the 
marketing  agreement  and  order,  as 
hereby  proposed  to  te  further  amended, 
that  make  necessary  different  terms  and 
provisions  applicable  to  different  parts  of 
such  area; 

(e)  The  marketing  agreement  and  or¬ 
der,  as  hereby  proposed  to  be  further 
amended,  prescribes,  so  far  as  practi¬ 
cable,  such  different  terms  applicable  to 
different  parts  of  the  production  area 
covered  thereby  as  are  necessary  to  give 
due  recognition  to  the  differences  in  pro¬ 
duction  and  marketing  of  the  avocados 
covered  thereby ;  and 

(f)  All  handling  of  limes  and  avocados, 
grown  in  the  production  areas  covered 
thereby,  is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens,  ob¬ 
structs,  or  affects  such  commerce. 


Recommended  further  amendment  of 
the  marketing  agreements  and  orders. 
The  following  amendment  of  the 
amended  marketing  agreements  and  or¬ 
ders  are  recommended  as  the  detailed 
means  by  which  the  aforesaid  conclu¬ 
sions  may  be  carried  out: 

PART  911— LIMES  GROWN  IN 
FLORIDA 

1.  Amend  §  911.27  by  adding  a  final 
sentence  to  read  as  follows: 

§911.27  Alternate  members. 

*  *  *  In  the  event  both  a  member  and 
his  alternate  are  unable  to  attend  a  com¬ 
mittee  meeting,  the  chairman  may  des¬ 
ignate  any  alternate  who  is  present  and 
who  is  not  serving  for  any  member  to 
serve  in  such  absent  member’s  place 
and  stead:  Provided,  That  only  grower 
alternate  members  may  be  so  designated 
to  serve  for  grower  members  and  only 
handler  alternate  members  may  be  so 
designated  to  serve  for  handler  members. 

2.  Amend  the  first  sentence  of  §  911.40 
to  read  as  follows: 

§  911.40  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  to 
enable  the  committee  to  exercise  its 
powers  and  perform  its  duties  in  accord¬ 
ance  with  the  provisions  of  this  part  dur¬ 
ing  each  fiscal  year.  *  *  * 

3.  Amend  §  911.41  as  follows: 

Revise  the  first  sentence  and  add  a 

final  sentence  to  paragraph  (a)  and  re¬ 
vise  paragraph  (b)  to  read  as  follows: 

§  911.41  Assessments. 

(a)  Each  person  who  first  handles 
limes  shall,  with  respect  to  limes  so  han¬ 
dled  by  him,  pay  to  the  committee  upon 
demand  such  person’s  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred 
by  the  committee  during  each  fiscal  year. 
*  *  *  If  a  handler  does  not  pay  his 
assessment  within  the  time  prescribed  by 
the  committee,  the  unpaid  assessment 
may  be  subject  to  an  interest  charge  at 
rates  prescribed  by  the  committee  with 
the  approval  of  the  Secretary. 

(b)  The  Secretary  shall  fix  the  rate  of 
assessment  not  in  excess  of  20  cents  per 
55  pounds  of  fruit  to  be  paid  by  each 
such  person:  Provided,  That  in  no  case, 
shall  the  rate  of  assessment  exceed  the 
maximums  as  prescribed  herein  (i)  for 
administrative  purposes,  a  limitation  of 
10  cents  per  55  pounds  of  fruit,  and  (ii) 
for  marketing  research  and  development 
purposes,  a  limitation  of  10  cents  per  55 
pounds  of  fruit.  At  any  time  during  or 
after  a  fiscal  year,  the  Secretary  may, 
subject  to  the  limitations  in  this  para¬ 
graph,  increase  the  rate  of  assessment 
in  order  to  secure  sufficient  funds  to 
cover  any  later  finding  by  the  Secretary 
relative  to  the  expense  which  may  be 
incurred.  Such  increase  shall  be  applied 
to  all  fruit  handled  during  the  applicable 
fiscal  year.  In  order  to  provide  funds  for 
the  administration  of  the  provisions  of 
this  part,  the  committee  may  accept  the 
payment  of  assessment  in  advance. 
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4.  Amend  S  911-42  by  revising  para¬ 
graph  (a)(2)  thereof  to  read  as  follows: 

§911.42  Accounting. 

(a)  *  *  * 

( 2 )  The  Secretary,  upon  recommenda¬ 
tion  of  the  committee,  may  determine 
that  it  is  appropriate  for  the  mainte¬ 
nance  and  functioning  of  the  committee 
that  the  funds  remaining  at  the  end  of 
a  fiscal  year  which  are  in  excess  of  the 
expenses  necessary  for  committee  opera¬ 
tions  during  such  year  may  be  carried 
over  into  following  years  as  a  reserve. 
Such  reserve  may  be  established  at  an 
amount  not  to  exceed  approximately  3 
fiscal  years’  operational  expenses:  Pro¬ 
vided,  That,  if  at  the  end  of  a  fiscal  year 
the  reserve  is  equal  to  or  more  than  2 
fiscal  years’  operational  expenses  such 
reserve  shall  be  used  to  defray  expenses 
of  the  committee  during  the  following 
fiscal  year.  Funds  in  the  reserve  may 
also  be  used  to  cover  the  necessary  ex¬ 
penses  of  liquidation,  in  the  event  of 
termination  of  this  part,  and  to  cover 
the  expenses  incurred  for  the  mainte¬ 
nance  and  functioning  of  the  committee 
during  any  fiscal  year  when  there  is  a 
crop  failure,  or  during  any  period  of 
suspension  of  any  or  all  the  provisions 
of  this  part.  Such  reserve  may  also  be 
used  by  the  committee  to  finance  its 
operations,  during  any  fiscal  year,  prior 
to  the  time  that  assessment  income  is 
sufficient  to  cover  such  expenses;  but 
any  of  the  reserve  funds  so  used  shall 
be  returned  to  the  reserve  as  soon  as 
assessment  income  is  available  for  this 
purpose.  Upon  termination  of  this  part, 
any  funds  not  required  to  defray  the 
necessary  expenses  of  liquidation  shall 
be  disposed  of  in  such  manner  as  the 
Secretary  may  determine  to  be  appro¬ 
priate:  Provided,  That  to  the  extent 
practical,  such  funds  shall  be  returned 
pro  rata  to  the  persons  from  whom  such 
funds  were  collected. 

•  *  *  *  * 

5.  Amend  §  911.45  to  read  as  follows: 

§  911.45  Marketing  research  and  devel¬ 
opment. 

(a)  The  committee  may,  with  the  ap¬ 
proval  of  the  Secretary,  establish  or  pro¬ 
vide  for  the  establishment  of  marketing 
research  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump¬ 
tion  of  limes.  Such  projects  may  include 
any  form  of  marketing  promotion,  in¬ 
cluding  paid  advertising.  The  expenses 
of  such  projects  shall  be  paid  from  funds 
collected  pursuant  to  the  applicable 
provisions  of  this  part. 

(b)  In  recommending  projects  pur¬ 
suant  to  this  section,  the  committee  shall 
give  consideration  to  the  following 
factors: 

(1)  The  expected  supply  of  fruit 
covered  by  this  part  in  relation  to  market 
requirements; 

(2)  The  supply  situation  among  com¬ 
peting  areas  and  commodities;  and 

(3)  The  need  for  marketing  research 
with  respect  to  any  marketing  develop¬ 
ment  activity. 


(c)  If  the  committee  should  conclude 
that  marketing  research  and  develop¬ 
ment  projects  should  be  undertaken  or 
continued  pursuant  to  this  section  in  any 
fiscal  year,  it  shall  submit  the  following, 
as  applicable,  for  the  approval  of  the 
Secretary: 

(1)  Its  recommendation  as  to  funds 
to  be  obtained  pursuant  to  the  applicable 
provisions  of  this  part  and  the  rate  of 
assessment  required  to  obtain  such 
funds; 

(2)  Its  recommendation  as  to  any 
marketing  research  projects;  and 

(3)  Its  recommendation  as  to  promo¬ 
tion  activity  and  paid  advertising. 

(d)  The  committee  shall  prepare,  and 
submit  to  the  Secretary,  annual  reports 
summarizing  the  operations  and  accom¬ 
plishments  of  such  marketing  research 
and  development  projects.  A  copy  of 
each  such  report  shall  be  made  available 
to  growers  and  handlers  upon  request 
therefor. 


PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

1.  Amend  §  915.27  by  adding  a  final 
sentence  to  read  as  follows : 

§  915.27  Alternate  members. 

*  *  *  In  the  event  both  a  member 
and  his  alternate  are  unable  to  attend 
a  committee  meeting,  the  chairman  may 
designate  any  alternate  who  is  present 
and  who  is  not  serving  for  any  member 
to  serve  in  such  absent  member's  place 
and  stead:  Provided,  That  only  grower 
alternate  members  may  be  so  designated 
to  serve  for  grower  members  and  only 
handler  alternate  members  may  be  so 
designated  to  serve  only  for  handler 
members. 

2.  Amend  the  first  sentence  of  §  915.40 
to  read  as  follows: 

§  915.40  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  to 
enable  the  committee  to  exercise  its 
powers  and  perform  its  duties  in  ac¬ 
cordance  with  the  provisions  of  this  part 
during  each  fiscal  year.  *  *  * 

3.  Amend  §  915.41  as  follows: 

(1)  Revise  fhe  first  sentence  and  add 
a  final  sentence  to  paragraph  (a)  and 
revise  paragraph  (b)  to  read  as  follows: 

§  915.41  Assessments. 

(a)  Each  person  who  first  handles 
avocados  shall,  with  respect  to  the  avo¬ 
cados  so  handled  by  him,  pay  to  the 
committee  upon  demand  such  person’s 
pro  rata  share  of  the  expenses  which 
the  Secretary  finds  are  reasonable  and 
likely  to  be  incurred  by  the  committee 
during  each  fiscal  year.  *  *  *  If  a  handler 
does  not  pay  his  assessment  within  the 
time  prescribed  by  the  committee,  the 
unpaid  assessment  may  be  subject  to  an 
interest  charge  at  rates  prescribed  by  the 
committee  with  the  approval  of  the 
Secretary. 

(b)  The  Secretary  shall  fix  the  rate 
of  assessment  not  in  excess  of  20  cents 
per  55  pounds  of  fruit  to  be  paid  by  each 


such  person:  Provided,  That  in  no  case 
shall  the  rate  of  assessment  exceed  the 
maximums  as  prescribed  herein  (i)  for 
administrative  purposes,  a  limitation  of 
10  cents  per  55  pounds  of  fruit,  and  (ii) 
for  marketing  research  and  development 
purposes,  a  limitation  of  10  cents  per  55 
pounds  of  fruit.  At  any  time  during  or 
after  a  fiscal  year,  the  Secretary  may, 
subject  to  the  limitation  in  this  para¬ 
graph,  increase  the  rate  of  assessment 
in  order  to  secure  sufficient  funds  to 
cover  any  later  finding  by  the  Secretary 
relative  to  the  expense  which  may  be 
incurred.  Such  increase  shall  be  applied 
to  all  fruit  handled  during  the  applicable 
fiscal  year.  In  order  to  provide  funds  for 
the  administration  of  the  provisions  of 
this  part,  the  committee  may  accept  the 
payment  of  assessment  in  advance. 

4.  Amend  §  915.42  by  revising  para¬ 
graph  (a)  (2)  thereof  to  read  as  follows: 

§  915.42  Accounting. 

(a)  *  *  * 

(2)  The  Secretary,  upon  recommen¬ 
dation  of  the  committee,  may  determine 
that  it  is  appropriate  for  the  mainte¬ 
nance  and  functioning  of  the  committee 
that  the  funds  remaining  at  the  end  of 
a  fiscal  year  which  are  in  excess  of  the 
expenses  necessary  for  committee  op¬ 
erations  during  such  year  may  be  carried 
over  into  following  years  as  a  reserve. 
Such  reserve  may  be  established  at  an 
amount  not  to  exceed  approximately 
3  fiscal  years’  expenses:  Provided,  That, 
if  at  the  end  of  a  fiscal  year  the  re¬ 
serve  is  equal  to  or  more  than  2  fiscal 
years’  operational  expenses  such  reserve 
shall  be  used  to  defray  expenses  of  the 
committee  during  the  following  fiscal 
year.  Funds  in  the  reserve  may  also  be 
used  to  cover  the  necessary  expenses  of 
liquidation,  in  the  event  of  termination 
of  this  part,  and  to  cover  the  expenses 
incurred  for  the  maintenance  and  func¬ 
tioning  of  the  committee  during  any  fis¬ 
cal  year  when  there  is  a  crop  failure,  or 
during  any  period  of  suspension  of  any 
or  all  the  provisions  of  this  part.  Such 
reserve  may  also  be  used  by  the  com¬ 
mittee  to  finance  its  operations,  during 
any  fiscal  year,  prior  to  the  time  that 
assessment  income  is  sufficient  to  cover 
such  expenses;  but  any  of  the  reserve 
funds  so  used  shall  be  returned  to  the 
reserve  as  soon  as  assessment  income  is 
available  for  this  purpose.  Upon  termi¬ 
nation  of  this  part,  any  funds  not  re¬ 
quired  to  defray  the  necessary  expenses 
of  liquidation  shall  be  disposed  of  in 
such  manner  as  the  Secretary  may  de¬ 
termine  to  be  appropriate:  Provided, 
That  to  the  extent  practical,  such  funds 
shall  be  returned  pro  rata  to  the  persons 
from  whom  such  funds  were  collected. 

***** 

5.  Amend  §  915.45  to  read  as  follows: 

§  915.45  Marketing  research  and 
development. 

(a)  The  committee  may.  with  the  ap¬ 
proval  of  the  Secretary,  establish  or  pro¬ 
vide  for  the  establishment  of  marketing 
research  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
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marketing,  distribution,  and  consump¬ 
tion  of  avocados.  Such  projects  may  In¬ 
clude  any  form  of  marketing  promotion, 
including  paid  advertising.  The  expenses 
of  such  projects  Shall  be  paid  from  funds 
collected  pursuant  to  the  applicable  pro¬ 
visions  of  this  part. 

(b)  In  recommending  projects  pur¬ 
suant  to  this  section,  the  committee  shall 
give  consideration  to  the  following 
factors: 

(1)  The  expected  supply  of  fruit  cov¬ 
ered  by  this  part  in  relation  to  market 
requirements; 

(2)  The  supply  situation  among  com¬ 
peting  areas  and  commodities;  and 

(3)  The  need  for  marketing  research 
with  respect  to  any  marketing  develop¬ 
ment  activity. 

(c)  If  the  committee  should  conclude 
that  marketing  research  and  develop¬ 
ment  projects  should  be  undertaken  or 
continued  pursuant  to  this  section  in  any 
fiscal  year,  it  shall  submit  the  following, 
as  applicable,  for  the  approval  of  the 
Secretary: 

(1)  Its  recommendation  as  to  funds 
to  be  obtained  pursuant  to  the  applicable 
provisions  of  this  part  and  the  rate  of 
assessment  required  to  obtain  such 
funds; 

(2)  Its  recommendation  as  to  any 
marketing  research  projects;  and 

(3)  Its  recommendation  as  to  promo¬ 
tion  activity  and  paid  advertising. 

(d)  The  committee  shall  prepare,  and 
submit  to  the  Secretary,  annual  reports 
summarizing  the  operations  and  accom¬ 
plishments  of  such  marketing  research 
and  development  projects.  A  copy  of  each 
such  report  shall  be  made  available  to 
growers  and  handlers  upon  request 
therefor. 

Dated:  May  19,  1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[PJR.  Doc.  70-6407;  Piled,  May  22,  1970; 

8:48  a.m.] 


FEDERAL  HOME  LOAN  BANK  BOARD 

112  CFR  Part  545  1 

[No.  24,104] 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Service  Corporations 

M*y  14,  1970. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Part  545  of  the  rules  and  regula¬ 
tions  for  the  Federal  Savings  and  Loan 
System  (12  CFR  Part  545)  by  revising 
5  545.9-1  and  rescinding  a  statement  of 
Policy  in  §  556.3  for  the  purpose  of  ex¬ 
panding  the  authority  of  Federal  savings 
and  loan  associations  to  invest  in  service 
corporations  without  specific  approval 
of  the  Federal  Home  Loan  Bank  Board 
and  to  clarify  such  investment  authority. 
Accordingly,  it  proposes  to  amend  said 
Part  545  as  follows; 

1-  By  revising  §  545.9-1,  to  read  as 
follows: 

FEDERAL 


§  545.9—1  Service  corporations. 

(a)  General  service  corporations.  Sub¬ 
ject  to  the  provisions  of  this  section,  a 
Federal  association  which  has  a  charter 
in  the  form  of  Charter  N  or  Charter  K 
(rev.)  may  invest  in  the  capital  stock, 
obligations,  or  other  securities  of  any 
service  corporation  organized  under  the 
laws  of  the  State,  District,  Common¬ 
wealth,  territory,  or  possession  in  which 
the  home  office  of  such  association  is 
located  if: 

(1)  The  entire  capital  stock  of  such 
service  corporation  is  available  for  pur¬ 
chase  by,  and  only  by,  any  and  all  sav¬ 
ings  and  loan  associations  with  a  home 
office  in  that  State,  District,  Common¬ 
wealth,  territory,  or  possession,  and  the 
capital  stock  is  owned  by  more  than  one 
savings  and  loan  association; 

(2)  Not  more  than  10  percent  of  the 
outstanding  capital  stock  of  such  service 
corporation  is,  or  may  be,  owned  by  any 
savings  and  loan  association,  except  that 
in  any  State,  District,  Commonwealth, 
territory,  or  possession  in  which  the 
home  offices  of  less  than  15  savings  and 
loan  associations  are  located,  not  more 
than  33 y3  percent  of  the  outstanding 
capital  stock  of  such  service  corporation 
is,  or  may  be,  owned  by  any  savings  and 
loan  association; 

(3)  Every  eligible  savings  and  loan 
association  is  permitted  to  own  an  equal 
amount  of  the  capital  stock  of  such  serv¬ 
ice  corporation  or,  on  such  uniform 
basis  as  may  be  fixed  by  such  corpora¬ 
tion,  each  such  association  is  permitted 
to  own  an  amount  of  capital  stock  that 
is  a  stated  percentage  of  its  assets  or 
savings  capital  at  the  time  of  any  pur¬ 
chase  by  it  of  such  stock,  but  capital 
stock  outstanding  on  December  31,  1964, 
may  be  disregarded  in  determining  com¬ 
pliance  with  this  requirement;  and 

(4)  Substantially  all  of  the  activities 
of  such  service  corporation,  performed 
directly  or  through  one  or  more  wholly 
owned  subsidiaries,  consist  of  one  or 
more  of  the  following : 

(i)  Originating,  purchasing,  selling, 
and  servicing  loans,  and  participations 
in  loans,  secured  by  first  liens  upon  real 
estate,  and  mobile  home  loans,  includ¬ 
ing  brokerage  and  warehousing  of  such 
real  estate  and  mobile  home  loans: 

(ii)  Originating,  purchasing,  selling, 
and  servicing  educational  loans; 

(iii)  Making  any  investment  of  the 
types  specified  in  §§  545.9  and  545.9-3; 

(iv)  Performing  the  following  serv¬ 
ices,  primarily  for  savings  and  loan  asso¬ 
ciations  with  home  offices  in  the  same 
State,  District,  Commonwealth,  territory, 
or  possession: 

(a)  Clerical  services,  accounting,  data 
processing,  and  internal  auditing; 

(b)  Credit  information,  appraising, 
construction  loan  inspection,  and  ab¬ 
stracting; 

(c)  Development  and  administration 
of  personnel  benefit  programs,  including 
life  insurance,  health  insurance,  and 
pension  or  retirement  plans; 

(d)  Research,  studies,  and  surveys; 

(e)  Purchasing  of  office  supplies,  fur¬ 
niture.  and  equipment; 

(/)  Development  and  operation  of 
storage  facilities  for  microfilm  or  other 
duplicate  records; 
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(p)  Advertising  and  other  services  to 
procure  and  retain  both  savings  ac¬ 
counts  and  loans. 

(v)  Acquisition  of  unimproved  real 
estate  lots,  and  other  unimproved  real 
estate  for  the  purpose  of  prompt  devel¬ 
opment  and  subdivision,  principally  for 
construction  of  housing  or  for  resale  to 
others  for  such  construction,  or  for  use 
as  mobile  home  sites; 

(vi)  Development  and  subdivision  of, 
and  construction  of  improvements  (in¬ 
cluding  improvements  to  be  used  for 
commercial  or  community  purposes, 
when  incidental  to  a  housing  project)  for 
sale  or  for  rental  on,  real  estate  referred 
to  in  subdivision  (v)  of  this  sub- 
paragraph; 

(vii)  Acquisition  of  improved  residen¬ 
tial  real  estate  and  mobile  homes  to  be 
held  for  rental; 

(viii)  Acquisition  of  improved  resi¬ 
dential  real  estate  for  remodeling,  reha¬ 
bilitation,  modernization,  or  renovation 
for  sale  or  for  rental; 

(ix)  Maintenance  and  management 
of  rental  real  estate  referred  to  in  sub¬ 
divisions  (vi),  (vii),  and  (viii)  of  this 
subparagraph,  and  any  real  estate  owned 
by  holders  of  its  capital  stock; 

(x)  Participation  in  any  manner 
(without  regard  to  the  requirement  that 
activities  be  performed  directly  or 
through  a  wholly  owned  subsidiary)  with 
any  service  corporation  which  meets  the 
requirements  of  this  section  or  with  any 
nonprofit  organization  in  any  of  the  ac¬ 
tivities  referred  to  in  subdivisions  (v) 
through  (ix)  of  this  subparagraph  or 
activities  reasonably  incidental  thereto; 

(xi)  Activities  reasonably  incidental 
to  the  activities  described  in  the  forego¬ 
ing  subdivisions  of  this  subparagraph; 
and 

(xii)  Such  other  activities  as  the  Board 
may  approve  upon  application  therefor 
by  any  such  corporation  or  otherwise. 

(5)  Such  corporation  has  been  orga¬ 
nized  prior  to  December  31,  1970,  and 
prior  to  such  date  has  made  the  agree¬ 
ment  for  examination  specified  in  para¬ 
graph  (d)(1)  of  this  section. 

(b)  Other  service  corporations.  In 
addition  to  investment  in  a  service  cor¬ 
poration  which  meets  the  requirements 
of  paragraph  (a)  of  this  section,  a  Fed¬ 
eral  association  which  has  a  charter  in 
the  form  of  Charter  N  or  Charter  K 
(rev.)  may  invest  in  the  capital  stock, 
obligations,  or  other  securities  of  a  serv¬ 
ice  corporation  organized  under  the  laws 
of  the  State,  District,  Commonwealth, 
territory,  or  possession  in  which  the  home 
office  of  the  association  is  located  if : 

(1)  The  entire  capital  stock  of  such 
corporation  is  held  by  one  or  more  sav¬ 
ings  and  loan  associations  or  Federal 
associations  with  a  home  office  in  that 
State,  District,  Commonwealth,  territory, 
or  possession; 

(2)  The  activities  of  such  corporation, 
performed  directly  or  through  one  or 
more  wholly  owned  subsidiaries,  consist 
solely  of  one  or  more  of  the  activities 
described  in  subdivisions  (i)  through 
(xi)  of  paragraph  (a)  (4)  of  this  section, 
and  such  other  activities,  including  act¬ 
ing  as  insurance  agent,  escrow  agent,  or 
trustee  under  deeds  of  trust,  as  the  Board 
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may  approve  upon  application  therefor 
by  such  corporation  or  otherwise;  and 

(3)  The  following  limitations  are  com¬ 
plied  with: 

(i)  If  five  or  more  savings  and  loan 
associations  (including  any  Federal  as¬ 
sociation)  hold  capital  stock  in  such  cor¬ 
poration  and  no  one  such  association 
holds  more  than  40  percent  of  such  stock, 
such  corporation  does  not  incur  or  have 
outstanding  at  any  time  unsecured  debt, 
other  than  to  a  holder  of  its  capital  stock, 
in  excess  of  an  amount  equal  to  2  percent 
of  the  assets  of  the  holders  of  its  capital 
stock,  and  does  not  incur  or  have  out¬ 
standing  at  any  time  secured  debt,  other 
than  to  a  holder  of  its  capital  stock,  in 
excess  of  an  amount  equal  to  4  percent 
of  such  assets  (secured  debt  will  be 
deemed  to  be  unsecured  for  purposes  of 
this  subparagraph  (3)  to  the  extent  that 
such  debt  exceeds  the  market  value  of 
any  security  therefor;  and 

(ii)  If  less  than  five  savings  and  loan 
associations  (including  any  Federal  asso¬ 
ciation)  hold  capital  stock  in  such  cor¬ 
poration  or  one  such  association  holds 
more  than  40  percent  of  such  stock,  such 
corporation  does  not  incur  or  have  out¬ 
standing  at  any  time  debt  in  excess  of  the 
following  limitations: 

(a)  In  the  case  of  unsecured  debt, 
other  than  to  a  holder  of  its  capital  stock, 
the  lesser  of  an  amount  equal  to  (I)  1 
percent  of  the  assets  of  the  holder  or 
holders  of  its  capital  stock,  or  (2)  the 
investment  in  the  stock,  obligations,  or 
other  securities  of  such  corporation  by 
the  holder  or  holders  of  its  capital  stock, 
excluding  secured  debt  owed  by  such 
corporation  to  such  holder  or  holders; 
and 

(b)  In  the  case  of  secured  debt,  other 
than  to  a  holder  of  its  capital  stock,  the 
lesser  of  an  amount  equal  to  (1)  4  per¬ 
cent  of  the  assets  of  the  holder  or  holders 
of  its  capital  stock,  or  (2)  four  times 
the  investment  in  the  stock,  obligations, 
or  other  securities  of  such  corporation 
by  the  holder  or  holders  of  its  capital 
stock,  excluding  secured  debt  owed  by 
such  corporation  to  such  holder  or 
holders. 

(c)  Limitations.  A  Federal  association 
may  make  any  investment  under  this 
section  if  its  aggregate  outstanding  in¬ 
vestment  in  the  capital  stock,  obligations, 
or  other  securities  of  service  corpora¬ 
tions  would  not  thereupon  exceed  1  per¬ 
cent  of  the  association’s  assets.  For  the 
purposes  of  this  section,  the  term  “ag¬ 
gregate  outstanding  investment”  means 
the  stun  of  amounts  paid  for  the  acquisi¬ 
tion  of  capital  stock  or  securities  and 
amounts  invested  in  obligations  of  serv¬ 
ice  corporations  less  amounts  received 
from  the  sale  of  capital  stock  or  secu¬ 
rities  of  service  corporations  and  amounts 
paid  to  the  Federal  association  to  retire 
obligations  of  service  corporations. 

(d)  Examination.  No  Federal  associa¬ 
tion  may  invest  in  the  capital  stock,  obli¬ 
gations,  or  other  securities  of  any  service 
corporation  unless  there  has  been  ob¬ 
tained  a  written  agreement  with  the 
Board  by  such  service ‘corporation  that; 

(1)  In  the  case  of  a  service  corpora¬ 
tion  described  (a)  of  this  section,  such 
corporation  will  permit  and  pay  the  cost 
of  such  examination  of  the  corporation 


by  the  Board  as  the  Board  from  time  to 
time  deems  necessary  to  determine  the 
propriety  of  any  investment  by  a  Fed¬ 
eral  association  under  this  section;  and 

(2)  In  the  case  of  a  service  corpora¬ 
tion  described  in  the  paragraph  (b)  of 
this  section,  such  corporation,  if  not  one 
which  meets  the  requirements  of  §  545.- 
14-3,  will  permit  and  pay  the  cost  of  such 
examination  and/or  audit  by  the  Board 
as  the  Board  may  from  time  to  time  deem 
necessary. 

(e)  Disposal  of  investment.  Whenever 
a  service  corporation  engages  in  an  ac¬ 
tivity  which  is  not  permissible  for,  or  ex¬ 
ceeds  the  limitations  on,  a  service  cor¬ 
poration  in  which  a  Federal  association 
may  invest,  or  whenever  the  capital  stock 
ownership  requirements  of  this  section 
are  not  met,  a  Federal  association  having 
an  investment  in  such  corporation  shall 
dispose  of  such  investment  promptly  un¬ 
less,  within  90  days  following  the  date  of 
mailing  of  written  notice  by  the  Board  to 
such  investing  association,  the  impermis¬ 
sible  activity  is  discontinued,  the  limita¬ 
tion  is  complied  with,  or  the  capital  stock 
ownership  requirements  are  met. 

(f)  Corporate  name.  No  Federal  asso¬ 
ciation  may  invest  in,  or  retain  any  in¬ 
vestment  in,  the  capital  stock,  obliga¬ 
tions,  or  other  securities  of  any  service 
corporation  the  corporate  name  of  which 
includes  the  words  “National,”  “Federal,” 
or  “United  States”  or  the  initials  “U.S.”. 

(g)  Applications.  Any  application 
which  is  made  to  the  Board  under  this 
section  shall  be  in  form  prescribed  by 
the  Board  and  filed  with  the  Supervisory 
Agent  of  the  Board  at  the  Federal  Home 
Loan  Bank  of  the  district  in  which  the 
applicant  is  located.  In  the  case  of  a 
proposed  service  corporation  which  has 
not  yet  been  organized,  any  application 
provided  for  in  this  section  may  be  made 
by  one  or  more  Federal  associations 
which  propose  investment  in  such 
corporation. 

(h)  Revision  of  specified  activities  and 
limitations.  The  activities  and  limita¬ 
tions  specified  in  this  section  for  service 
corporations  in  which  Federal  associa¬ 
tions  may  invest  are  subject  to  revision 
from  time  to  time. 

(i)  Limitation  on  activities.  The  activi¬ 
ties  which  are  specified  in  this  section 
for  service  corporations  in  which  Federal 
associations  may  invest  do  not  include 
their  use  to  acquire  “scheduled  items,” 
as  defined  in  §  561.15  of  this  chapter, 
from  an  “insured  institution,”  as  defined 
in  §  561.1  of  this  chapter. 

§  556.3  [Rescinded] 

2.  By  rescinding  §  556.3,  Statement  of 
Policy  on  service  corporations. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  TJ.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

Resolved  further  that  interested  per¬ 
sons  are  invited  to  submit  written  data, 
views,  and  arguments  to  the  Office  of  the 
Secretary,  Federal  Home  Loan  Bank 
Board,  101  Indiana  Avenue  NW.,  Wash¬ 
ington,  D.C.  20552,  by  June  22,  1970,  as 
to  whether  this  proposal  should  be 
adopted,  rejected,  or  modified.  Written 
material  submitted  will  be  available  for 
public  inspection  at  the  above  address 
unless  confidential  treatment  is  re¬ 


quested  or  the  material  would  not  be 
made  available  to  the  public  or  other¬ 
wise  disclosed  under  §  505.6  of  the  Gen¬ 
eral  Regulations  of  the  Federal  Home 
Loan  Bank  Board  (12  CFR  505.6). 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Jack  Carter, 

Secretary. 

[F.R.  Doc.  70-6417;  Filed,  May  22,  1970; 

8:48  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

E  47  CFR  Part  73  ] 

|  Docket  No.  14119;  FCC  70-511] 

BROADCAST  ANNOUNCEMENT  OF 
FINANCIAL  INTERESTS 

Notice  of  Tentative  Report  and  Order 

In  the  matter  of  broadcast  announce¬ 
ment  of  financial  interests  of  broadcast 
stations  and  networks  and  their  prin¬ 
cipals  and  employees  in  service  and  com¬ 
modities  receiving  broadcast  promotions; 
Docket  No.  14119. 

1.  The  Commission  has  reviewed  the 
record  in  this  proceeding,  which  was 
begun  by  notice  of  proposed  rule  making 
issued  in  1961  (FCC  61-637) .  It  has  ten¬ 
tatively  reached  the  conclusions  set  forth 
in  the  Tentative  Report  and  Order,1  in¬ 
cluding  adoption  of  a  rule  concerning 
“plugola”  and  23  examples  of  the  rule’s 
application  to  specific  situations. 

2.  In  view  of  the  complexity  of  this 
matter,  the  length  of  time  since  com¬ 
ments  were  filed,  and  later  developments 
in  this  area  through  Commission  action 
in  particular  cases,  it  is  believed  ap¬ 
propriate  to  permit  interested  parties  to 
file  additional  comments  in  this  pro¬ 
ceeding  before  final  action. 

3.  In  view  of  the  foregoing;  It  is 
ordered,  That  comments  on  the  Tenta¬ 
tive  Report  and  Order  1  may  be  filed  up 
to  and  including  July  6,  1970,  and  reply 
comments  thereto  may  be  filed  up  to  and 
including  August  3,  1970.  Authority  for 
this  action,  and  for  adoption  of  the  rules 
in  this  area,  is  found  in  sections  4(i), 
303(r),  and  317  of  the  Communications 
Act  of  1934,  as  amended. 

4.  As  provided  in  §  1.419  of  the  Com¬ 
mission’s  rules,  an  original  and  14  copies 
of  all  statements,  briefs  or  comments 
shall  be  filed  with  the  Commission.  All 
relevant  and  timely  comments  will  be 
considered  before  final  action  is  taken. 
In  reaching  its  decision,  the  Commission 
may  take  into  account  other  relevant 
information  in  addition  to  the  comments 
invited  by  this  notice. 

Adopted:  May  13,1970. 

Released:  May  18, 1970. 

Federal  Communications 
Commission, 

[seal]  BenF.  Waple, 

Secretary. 


‘Filed  with  the  office  of  the  Federal  Reg¬ 
ister  as  part  of  the  original  document. 
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Examples 

(a)  Licensee  and  licensee-related  interests.  In  these  situations,  the  principle  of  insula¬ 
tion  set  forth  in  paragraph  (a)  does  not  apply  since  the  licensee  is  responsible  for  all 
material  broadcast  over  the  station  and  no  one  can  be  Insulated  from  himself. 


Part  73  of  the  Commission’s  rules  is 
amended  by  the  addition  of  new 
j§73.126,  73.302,  73.677,  and  73.1204,  as 
follows: 

g  73.126  Avoidance  of  “plugola”  and 
announcement  of  outside  financial 
interests. 

See  §  73.1204,  which  is  applicable  to 
all  standard  broadcast  stations. 

§  73.302  Avoidance  of  “plugola”  and  an¬ 
nouncement  of  outside  financial 
interests. 

See  §  73.1204,  which  is  applicable  to 
all  FM  broadcast  stations. 

§  73.677  Avoidance  of  “plugola”  and 
announcement  of  outside  financial 
interests. 

See  §  73.1204,  which  is  applicable  to 
all  television  broadcast  stations. 

§  73.1204  Avoidance  of  “plugola”  and 
announcement  of  outside  financial 
interests. 

(a)  Persons  having  direct  or  indirect 
financial  interests  in  products,  services, 
commodities,  or  performing  talent  which 
might  be  presented  or  promoted  over  a 
station  shall  be  insulated,  to  the  extent 
possible,  from  the  process  of  selecting 
or  presenting  broadcast  material  which 
may  involve  such  products,  services, 
commodities  or  talent. 

(b)  If,  notwithstanding  the  provisions 
of  paragraph  (a)  of  this  section  or  where 
insulation  is  impossible  or  inappropriate, 
presentation  or  promotion  of  a  product, 
service,  commodity  or  talent  (beyond 
what  is  customary  with  similar  things 
and  would  have  occurred  in  the  absence 
of  the  interest)  occurs  wholly  or  partly 
because  of  the  existence  of  a  financial 
interest,  disclosure  of  the  interest  shall 
be  made  during  the  course  of  the  pro¬ 
gram,  unless  it  is  otherwise  readily 
apparent  from  the  content  of  the 
program. 

(c)  In  addition  to  the  above  require¬ 
ments,  disclosure  of  a  more  than  nominal 
financial  interest  not  readily  apparent, 
held  by  the  licensee  or  any  person  actu¬ 
ally  or  potentially  in  a  position  to  include 
the  material  in  the  program,  shall  be 
made  where  the  interest  is  in  a  per¬ 
former  or  performing  group,  other  than 
a  team  in  a  recognized  sport,  involved 
in  a  specific  or  continuing  appearance  or 
performance  mentioned  on  the  air,  or 
in  the  appearance  or  performance. 

(d)  The  licensee  of  each  station  shall 
exercise  reasonable  diligence  to  discover 
and  become  aware  of  the  existence  of 
financial  interests  which  may  affect  the 
selection  or  presentation  of  broadcast 
material,  so  as  to  achieve  compliance 
with  paragraphs  (a),  (b),  and  (c)  of  this 
section.  As  indicated  in  the  examples 
hereinbelow,  the  reasonable  diligence 
required  varies  with  the  circumstances 
involved. 


Situation 

(1)  A  network-owned  station,  under  com¬ 
mon  ownership  with  a  record  company, 
plays  records  of  that  company  and  (1) 
identifies  the  record  as  to  artist,  selection 
and  label,  or  (11)  gives  such  Identification 
plus  praise  of  its  popularity  or  merit. 


(2)  A  network  television  program  has  the 
format  of  a  game;  the  same  game  is  for 
sale  in  stores,  and  (1)  it  is  mentioned  on 
the  program  that  the  game  is  for  sale,  or 
(ii)  copies  of  the  game  are  given  away  as 
prizes.  The  parent  company  of  the  net¬ 
work  has  a  substantial  interest  in  sale  of 
the  game. 

(3)  The  mayor  of  a  city  where  the  station 
is  located  appears  on  a  program  and  dis¬ 
cusses  the  city's  tourist  attractions,  in¬ 
cluding  mention  and  praise  of  some  of  its 
fine  restaurants.  The  licensee  has  a  sub¬ 
stantial  ownership  interest  in  one  of  the 
restaurants. 

(4)  A  network-owned  radio  station  presents 
a  weekly  program  featuring  music  from 
current  and  past  Broadway  hits  (with  dis¬ 
cussion  of  the  plot,  etc.);  the  network’s 
parent  company  has  an  interest  in  some 
of  those  featured. 

(5)  Two  of  the  licensee's  officers  own  inter¬ 
ests  in  the  city’s  baseball  team,  and  (i)  the 
licensee  broadcasts  the  games;  (ii)  the  li¬ 
censee  broadcasts  the  games  and  at  other 
times  tries  to  promote  attendance,  gives 
news  of  the  team,  interviews  players,  etc.; 
(ill)  the  licensee  does  not  broadcast  the 
games  but  otherwise  gives  the  same  ma¬ 
terial  as  in  (ii). 


(6)  A  station  is  owned  by  a  local  news¬ 
paper;  at  ID  time  the  call  letters  and  loca¬ 
tion  are  accompanied  by  "Your  Daily 
Times  station”. 

(7)  A  newscaster  reading  a  news  story  states 
that  a  national  organization  is  holding  its 
convention  in  Chicago  at  the  Ritz  Hotel. 
The  station  licensee  has  a  substantial  in¬ 
terest  in  that  hotel  chain. 


(8)  A  comedian  appears  on  a  program  and, 
as  part  of  his  routine,  satirizes  various  TV 
commercials,  including  one  for  a  product 
in  which  the  licensee  has  a  substantial 
interest. 


Discussion 

(1)  Records  of  the  affiliated  company  should 
not  be  played,  identified  or  praised  beyond 
that  which  is  customary  with  similar  rec¬ 
ords  of  other  companies  and  would  have 
been  done  in  the  absence  of  the  interest. 
If  it  is  clear  that  this  principle  has  been 
complied  with,  no  announcement  is  neces¬ 
sary;  if  there  is  any  question  about  it,  one 
is  required. 

(2)  In  either  case,  an  announcement  of  the 
interest  is  generally  required.  The  rule 
does  not  explicitly  make  such  an  an¬ 
nouncement  mandatory,  but  it  is  highly 
unlikely  that  valuable  broadcast  time 
would  have  been  used  for  this  purpose 
without  at  least  partial  motivation  by  the 
financial  interest. 

(3)  The  mayor’s  selection  of  restaurants  for 
mention,  and  what  he  says,  should  not  be 
influenced  or  suggested  by  the  licensee  or 
station  personnel.  If  this  is  observed,  no 
announcement  is  necessary;  if  a  question 
exists,  an  announcement  is  required. 

(4)  The  selection  of  shows  for  presentation 
should  not  be  based  on  the  network’s  in¬ 
terest,  nor  should  what  is  said  about 
them.  If  there  is  any  question  about  this, 
disclosure  is  required. 

(5)  Broadcasting  games  as  such,  including 
the  “home  team”  bias  displayed  by  many 
announcers,  does  not  constitute  promo¬ 
tion.  The  other  material  mentioned  is  gov¬ 
erned  by  the  general  principles  of  the 
rule.  The  team  should  not  be  promoted 
beyond  that  which  is  customary  and  would 
have  been  engaged  in  in  the  absence  of 
the  ownership  interest;  if  there  is  any 
question  about  this,  an  announcement  is 
required.  It  is  recognized  that  many  sta¬ 
tions  broadcasting  games  do  a  substantial 
amount  of  other  promotion  for  the  team 
and  the  broadcast  in  the  absence  of  an 
ownership  interest  in  the  team,  and  that 
(although  probably  to  a  lesser  extent)  sta¬ 
tions  may  promote  the  local  team  as  a 
matter  of  general  or  civic  interest,  even 
though  there  is  no  ownership  interest  and 
the  station  does  not  carry  the  games. 

(6)  No  additional  announcement  is  neces¬ 
sary;  the  connection  is  apparent  from  the 
ID. 

(7)  If  the  licensee  or  station  employees  are 
not  responsible  for  mention  of  the  hotel, 
no  announcement  is  necessary.  If  they  are 
or  may  be,  for  example  if  there  is  a  policy 
of  emphasizing  the  Ritz  Hotel  wherever 
possible,  or  of  usually  not  mentioning  a 
specific  hotel  in  such  stories  unless  it  is 
one  of  the  Ritz  chain,  an  announcement 
would  be  required.  However,  any  such  poli¬ 
cies  would  also  raise  substantial  ques¬ 
tions  as  to  the  proper  use  of  broadcast 
facilities  in  the  public  interest. 

(8)  An  announcement  would  be  required 
only  if  the  licensee  or  a  station  employee 
were  responsible  for  the  comedian’s  in¬ 
cluding  this  particular  commercial  in  his 
routine. 
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Situation  Discussion 

(21)  Programs  from  radio  and  TV  networks  (21)  The  networks  have  the  primary  re- 
'  which  are  also  licensees.  sponsibility  for  assuring  compliance  with 

the  rule.  However,  the  Individual  licensee 
is  to  use  reasonable  diligence  to  assure 
compliance  where  it  knows,  or  has  reason 
to  believe,  “plugola”  may  have  been 
Involved. 

(e)  " Substantial  financial  interest”  under  paragraph  (c) . 


(22)  A  station  has  contributed  to  the  local 
symphony  orchestra;  it  gives  fairly  fre¬ 
quent  mention  of  the  symphony.  Including 
future  performances  or  urging  attendance. 


(23)  A  disk^Jockey  will  appear  at  a  telethon 
for  the  benefit  of  cerebral  palsy;  he  is  paid 
for  the  appearance,  and  his  forthcoming 
appearance  is  mentioned  on  the  station. 


[F.R.  Doc.  70-6362;  Filed, 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  2,  4  ] 

[Docket  No.  R-365] 

PROTECTION  AND  ENHANCEMENT 
OF  NATURAL,  HISTORIC  AND 
SCENIC  VALUES  IN  DESIGN,  LOCA¬ 
TION,  CONSTRUCTION  AND  OPER¬ 
ATION  OF  PROJECT  WORKS 

Notice  of  Proposed  Rule  Making 

May  15,  1970. 

The  notice  issued  in  this  proceeding 
on  July  29,  1969,  (F.R.  Doc.  69-9135,  filed 
August  4,  1969,  and  published  in  the 
Federal  Register  on  August  5,  1969,  at 
34  F.R.  12718)  is  amended  by  changing 
the  number  of  the  last  paragraph  on 
page  number  5  (first  full  paragraph  at 
34  F.R.  12720)  from  10  to  11,  and  by  the 
addition  of  the  following  paragraph  to 
follow  the  above  changed  paragraph : 

12.  The  Commission’s  staff,  on  its  own 
motion,  or  upon  request  of  any  person 
filing  comments  in  this  proceeding  is  au¬ 
thorized  to  call  conferences  to  discuss 
the  amendments  proposed  herein. 

By  direction  of  the  Commission. 

Gordon  M.  Grant, 
Secretary. 

|F.R.  Doc.  70-6401;  Filed,  May  22,  1970; 
8:47  a.m.] 


(22)  If  the  event  or  enterprise  Is  a  civic, 
charitable  or  cultural  event  and  the  sta¬ 
tion’s  possible  recovery  is  limited  to  its 
contribution  plus  interest,  this  is  not  re¬ 
garded  as  a  “substantial  financial  inter¬ 
est’’  bringing  into  operation  the  automatic 
announcement  requirement  of  paragraph 
(c);  the  general  provisions  of  paragraph 
(b)  apply.  If  the  event  does  not  fall  within 
those  categories,  or  the  recovery  may  be 
greater,  an  announcement  is  required  un¬ 
der  paragraph  (c) . 

(23)  An  appearance  for  a  fixed  fee  (rather 
than  a  fee  based  on  attendance  or  re¬ 
ceipts),  at  an  event  the  net  proceeds  of 
which  go  entirely  to  charitable  or  civic 
causes,  is  not  regarded  as  a  “substantial 
financial  interest”  within  the  meaning  of 
paragraph  (c);  the  general  provisions  of 
paragraph  (b)  apply.  If  the  fee  varies  with 
attendance  or  receipts,  or  the  event  is  of 
another  type,  an  announcement  under  (c) 
is  required. 

May  22,  1970;  8:45  a.m.] 

E  18  CFR  Parts  101,  104,  105,  141, 
201,  204,  205,  260  1 

[Docket  No.  R-264J 

UNIFORM  SYSTEMS  OF  ACCOUNTS 
FOR  PUBLIC  UTILITIES,  LICENSES, 
AND  NATURAL  GAS  PIPELINE  COM¬ 
PANIES  AND  CERTAIN  ANNUAL 
REPORT  FORMS 

Order  Terminating  Proposed 
Rulemaking  Proceeding 

May  15,  1970. 

Uniform  Systems  of  Accounts  for  pub¬ 
lic  utilities,  licenses  and  natural  gas 
pipeline  companies  and  Annual  Report 
Forms  FPC  Nos.  1,  1-F,  2,  2-A  Prescrip¬ 
tion  of  Flow-Through  Accounting  Tax 
Savings  and  Disposition  of  Accumulated 
Deferred  Tax  Balances. 

The  Commission,  by  notice  issued  July 
7,  1964  (29  F.R.  9723),  proposed  to 
amend  certain  accounts  in  the  Uniform 
System  of  Accounts  and  the  annual  re¬ 
port  forms  for  electric  and  natural  gas 
pipeline  companies.  The  proposed  rule- 
making  was  intended  to  implement  the 
regulatory  policies  determined  and  estab¬ 
lished  in  Alabama- Tennessee  Natural 
Gas  Co.,  31  FPC  208  (1964) ,  affirmed  sub 
nom.  Alabama- Tennessee  Natural  Gas 
Co.  v.  F.P.C.,  359  F.  2d  318  (CA5),  cer¬ 
tiorari  denied,  385  U.S.  847  (1966). 

Comments  were  received  from  a  num¬ 
ber  of  interested  parties.  Some  of  the 
comments  were  in  opposition  to,  some  in 
favor  of,  and  some  suggested  modifica¬ 


tion  to,  the  proposed  rulemaking.  Be¬ 
cause  of  changes  in  the  Internal  Revenue 
Code  of  1954  resulting  from  the  1969  Tax 
Reform  Act,  83  Stat.  487,  et  seq.,  in  par¬ 
ticular  section  441  which  relates  to  de-  " 
preciation  allowance  for  regulated  in¬ 
dustries,  there  is  no  longer  any  basis  for 
considering  a  requirement  that  electric 
and  natural  gas  pipeline  companies  use 
actual  tax  expense  accounting  and 
further  consideration  of  these  comments 
by  the  Commission  is  now  unnecessary. 
The  rulemaking  proceeding  in  Docket 
No.  Rr-264  should,  accordingly,  be  ter¬ 
minated. 

The  Commission  finds: 

(1)  The  termination  of  the  proposed 
rule  making  in  Docket  No.  Rr-264  is  ap¬ 
propriate  and  necessary  for  carrying  out 
the  provisions  of  the  Federal  Power  Act 
and  the  Natural  Gas  Act. 

(2)  Compliance  with  the  effective  date 
provisions  of  section  553  of  title  5  of  the 
United  States  Code  is  unnecessary. 

The  Commission,  acting  pursuant  to 
authority  granted  by  the  Federal  Power 
Act,  as  amended,  particularly  sections 
301,  304,  and  309  thereof  (49  Stat.  854, 
855,  858;  16  U.S.C.  825,  825c,  825h),  and 
by  the  Natural  Gas  Act,  as  amended 
particularly  sections  8,  10,  and  16  thereof 
(52  Stat.  825,  826,  830;  15  U.S.C.  717g, 
717i,  717o),  orders: 

(A)  Effective  upon  issuance  of  this 
order,  the  proposed  rule  making  in 
Docket  No.  R-264  is  terminated. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary: 

[F.R.  Doc.  70-6402;  Filed,  May  22,  1970; 

8:47  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

E17  CFR  Part  270  1 

(Release  No.  IC-6039] 

REGISTERED  SEPARATE  ACCOUNTS 
ESTABLISHED  BY  INVESTMENT 
COMPANIES  TO  PROVIDE  FOR 
VARIABLE  ANNUITY  CONTRACTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Secu¬ 
rities  and  Exchange  Commission  has  un¬ 
der  consideration  the  promulgation  of 
proposed  rules  which  would  provide  cer¬ 
tain  additional  exemptions  from  various 
provisions  of  the  Investment  Company 
Act  of  1940  (the  Act) ,  15  U.S.C.  sec.  80a-l 
et  seq.,  for  registered  separate  accounts 
established  by  insurance  companies  pro¬ 
posing  to  engage  in  the  sale  of  variable 
annuity  contracts  and  of  an  amendment 
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to  Rule  O-l(e)  (17  CFR  270.0-l(e))  so 
that  the  conditions  set  forth  in  that  rule 
would  also  be  applicable  to  the  proposed 
rules.  The  proposed  rules  would  provide 
certain  additional  exemptions  to  those 
already  provided  by  Rules  14a-2,  15a-3, 
16a-l.  32a-2,  22e-l,  27c-l,  27a-l,  27a-2, 
and  27a-3.  (17  CFR  270.14a-2,  270.15a^3, 
270.16a-l,  270.32a-2,  270.22e-l,  270.27C-1, 
270.27a-l,  270.27a-2,  270.27a-3.)  See  In¬ 
vestment  Company  Act  Release  No.  5738 
(34  F.R.  12695)  (July  10,  1969) .  The  pro¬ 
posed  rules  will  serve  the  same  purpose 
as  the  rules  previously  adopted  in  this 
area  in  affording  limited  exemptions 
which  have  been  granted  by  order  in  the 
past.  The  proposed  rules  will  eliminate 
the  need  for  preparing,  filing  and  proc¬ 
essing  applications  which  are  of  a  rou¬ 
tine  nature  and  will  provide  a  further 
specification  of  the  manner  in  which 
relevant  regulatory  provisions  will  be  ap¬ 
plied  in  connection  with  the  organization 
and  operation  of  separate  accounts.  Such 
rules,  if  adopted,  would  be  promulgated 
pursuant  to  authority  conferred  by  sec¬ 
tions  6(c)  and  38(a)  of  the  Act. 

Rule  12d-2  (17  CFR  270.12d-2) :  Sec¬ 
tion  12(d)(1)  of  the  Act,  in  effect,  pro¬ 
hibits  any  registered  investment  company 
owning  less  than  25  percent  of  the  out¬ 
standing  voting  stock  of  another  invest¬ 
ment  company  from  acquiring  stock 
issued  by  such  other  investment  company 
if  such  registered  investment  company  as 
a  result  of  such  acquisition  will  own  more 
than  3  percent  or  5  percent  (depending 
upon  the  investment  policy  of  such  other 
investment  company)  of  the  outstanding 
voting  stock  of  such  other  investment 
company.  Insurance  companies  which 
have  established  registered  separate  ac¬ 
counts  as  unit  investment  trusts  rather 
than  management  companies  require  an 
exemption  from  section  12(d)  (1)  because 
the  separate  account  invests  in  shares  of 
other  registered  investment  companies 
rather  than  directly  in  portfolio  secu¬ 
rities,  and  because  the  exception  in  sec¬ 
tion  12(d)(1)(B),  designed  for  unit 
investment  trusts,  is  not  as  broad  as  the 
definition  of  unit  investment  trust  found 
in  section  4(2)  (A).  Subparagraph  (B)  of 
section  12(d)(1)  provides  an  exception 
from  the  percentage  limitations  of  sec¬ 
tion  12(d)(1)  for  purchases  with  the 
“*  •  *  proceeds  of  payments  on  periodic 
payment  plan  certificates,  pursuant  to 
the  terms  of  the  trust  indenture  under 
which  such  certificates  are  issued.”  (em¬ 
phasis  added).  Proposed  Rule  12d-2 
(§  270.12d-2  of  this  chapter)  would  make 
this  exception  available  for  purchases  by 
a  separate  account  registered  as  a  unit 
investment  trust,  without  the  require¬ 
ment,  inappropriate  to  a  separate  ac¬ 
count  which  is  not  permitted  generally 
by  state  law  to  be  organized  under  a  trust 
indenture,  that  the  moneys  allocated  to 
such  account  be  held  in  trust. 

The  text  of  proposed  §  270.12d-2 
follows: 

§  270.1 2d— 2  Exemption  from  section 
12(d)  (1)  of  the  Act  for  Certain  Reg¬ 
istered  Separate  Accounts. 

A  separate  account  registered  as  a  unit 
investment  trust  shall  be  exempt  from 
paragraph  (1)  of  section  12(d)  of  the 


Act  with  respect  to  the  purchase  or  acqui¬ 
sition  of  the  securities  of  one  or  more 
registered  investment  companies  with 
the  moneys  allocated  to  such  separate 
account. 

Rule  17f-3  (17  CFR  270.17f-3) :  Sec¬ 
tion  17(f)  of  the  Act  provides  that  every 
registered  management  company  shall 
place  and  maintain  its  securities  and 
similar  investments  in  the  custody  of  a 
bank  having  certain  prescribed  qualifica¬ 
tions,  a  member  of  a  national  securities 
exchange  in  accordance  with  Rule  17f-l, 
or  the  investment  company  itself  in  ac¬ 
cordance  with  such  rules  and  regulations 
that  the  Commission  may  from  time  to 
time  prescribe  for  the  protection  of  in¬ 
vestors.  Under  this  third  alternative  the 
Commission  in  the  past  adopted  Rule 
17f-2  (17  CFR  270.17f-2)  which  provides 
that  securities  and  other  investments 
though  deemed  to  be  in  the  custody  of  the 
investment  company,  must  be  deposited 
with  a  bank  or  other  company  whose 
functions  and  facilities  are  supervised  by 
Federal  or  State  authority.  The  proposed 
rule  is  detailed  as  to  its  requirements  and, 
in  addition,  prescribes  the  procedures  to 
be  observed  in  depositing  and  withdraw¬ 
ing  investments  as  well  as  making  pro¬ 
visions  for  examinations  by  accountants. 

The  proposed  Rule  17f-3  (§  270.17f-3) 
has  been  modeled  with  some  modification 
after  present  Rule  17f-2.  Section  270.17f- 
3  would  vary  from  the  pattern  of  Rule 
17f-2  in  permitting  access  to  the  securi¬ 
ties  and  similar  investments  of  the  sep¬ 
arate  account  (1)  by  persons  who  are 
either  officers  or  responsible  employees 
of  the  investment  company  of  the  insur¬ 
ance  company,  and  (2)  by  the  author¬ 
ized  employees  or  agents  of  the  Insur¬ 
ance  Commissioner  or  similar  official  of 
the  State  of  domicile  of  the  insurance 
company. 

Paragraph  (a)  of  the  proposed  §  270.- 
17f— 3  permits  the  securities  and  similar 
investments  of  a  separate  account,  which 
is  registered  as  a  management  invest¬ 
ment  company,  to  be  maintained  in  the 
custody  of  the  separate  account  and  de¬ 
posited  in  the  safekeeping  of,  or  in  a 
vault  or  other  depository  maintained  by 
a  bank  or  other  company  whose  func¬ 
tions  and  physical  facilities  are  super¬ 
vised  by  Federal  or  State  authority. 

Paragraph  (b)  specifies  that  securities 
and  similar  investments  so  deposited 
shall  be  physically  segregated  at  all  times 
from  those  of  any  other  person.  Para¬ 
graph  (b)  also  states  the  conditions 
under  which  securities  may  be  withdrawn 
from  safekeeping. 

Paragraph  (c)  provides  certain  exemp¬ 
tions  from  paragraph  (b)  for  fully  col¬ 
lateralized  loan  transactions  and  trans¬ 
actions  in  the  ordinary  course  of  business. 

Paragraph  (d)  specifies  who  may  have 
access  to  the  securities  of  the  separate 
account. 

Paragraph  (e)  sets  forth  the  proce¬ 
dures  to  be  followed  in  depositing  and 
withdrawing  securities  to  and  from  the 
depository. 

Finally,  paragraph  (f )  of  the  proposed 
rule  makes  provision  for  a  verification 
audit  by  independent  public  accountants 
retained  by  the  separate  account  at  least 
three  times  during  each  fiscal  year,  and 


for  a  certificate  with  respect  to  such 
audits  to  be  promptly  transmitted  to  the 
Commission. 

The  text  of  proposed  §  270.17f_ 3 
follows: 

§  270.171—3  Custody  of  investments  by 
certain  registered  separate  accounts, 

(a)  The  securities  and  similar  invest¬ 
ments  of  a  separate  account  registered 
as  a  management  investment  company 
may  be  maintained  in  the  custody  of 
such  account  ih  accordance  with  the 
provisions  of  this  rule.  Investments 
maintained  by  such  a  company  with  a 
bank  or  other  company  whose  functions 
and  physical  facilities  are  supervised  by 
Federal  or  State  authority  under  any 
arrangement  whereunder  the  directors, 
officers,  employees,  or  agents  of  such 
company  are  authorized  or  permitted  to 
withdraw  such  investments  upon  their 
mere  receipt,  are  deemed  to  be  in  the 
custody  of  such  company  and  may  be  so 
maintained  only  upon  compliance  with 
the  provisions  of  this  section. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section  all  such  securities  and 
similar  investments  shall  be  deposited 
in  the  safekeeping  of,  or  in  a  vault  or 
other  depository  maintained  by,  a  bank 
or  other  company  whose  functions  and 
physical  facilities  are  supervised  by  Fed¬ 
eral  or  State  authority.  Securities  and 
similar  investments  so  deposited  shall  be 
physically  segregated  at  all  times  from 
those  of  any  other  person  and  shall  be 
withdrawn  only  in  connection  with 
transactions  of  the  character  described 
In  paragraph  (c)  of  this  section.  The 
securities  and  similar  investments  shall 
be  clearly  identified  as  the  property  of 
such  investment  company. 

(c)  The  first  sentence  in  paragraph 
(b)  of  this  section  shall  not  apply  to 
securities  on  loan  which  are  collateral¬ 
ized  to  the  extent  of  their  full  market 
value,  or  to  securities  hypothecated, 
pledged,  or  placed  in  escrow  for  the  ac¬ 
count  of  such  separate  account  in  con¬ 
nection  with  a  loan  or  other  transaction 
authorized  by  specific  resolution  by  its 
board  of  directors,  or  to  securities  in 
transit  in  connection  with  the  sale,  ex¬ 
change,  redemption,  maturity,  or  con¬ 
version,  the  exercise  of  warrants  or 
rights,  assents  to  changes  in  terms  of  the 
securities,  or  other  transactions  neces¬ 
sary  or  appropriate  in  the  ordinary 
course  of  business  relating  to  the  man¬ 
agement  of  securities. 

(d)  Except  as  otherwise  provided  by 
law,  no  person  shall  be  authorized  or 
permitted  to  have  access  to  the  securi¬ 
ties  and  similar  investments  deposited 
in  accordance  with  paragraph  (b)  of  this 
section,  except  pursuant  to  a  resolution 
of  the  board  of  directors  of  such  sepa¬ 
rate  account.  Each  such  Resolution  shall 
designate  not  more  than  10  persons  who 
shall  be  either  officers  or  responsible 
employees  of  the  separate  account  of  the 
insurance  company,  and  shall  provide 
that  access  to  such  investments  shall  be 
had  only  by  two  or  more  such  persons 
jointly,  at  least  one  of  whom  shall  be  an 
officer  of  the  separate  account  of  the  in¬ 
surance  company;  except  that  access  to 
such  investments  shall  be  permitted 
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(1)  To  properly  authorized  officers 
and  employees  of  the  bank  or  company 
la  whose  safekeeping  the  investments 
may  be  placed, 

(2)  For  the  purposes  of  paragraph 
(f)  of  this  section  to  the  independent 
public  accountant  Jointly  with  any  two 
persons  so  designated  or  with  such  offi¬ 
cer  or  employee  of  such  safekeeping 
bank  or  company,  and 

(3)  To  authorized  employees  or 
agents  of  State  insurance  regulatory 
authorities.  Such  investment  shall  at  all 
times  be  subject  to  inspection  by  the 
Commission  through  its  authorized  em¬ 
ployees  or  agents  accompanied,  unless 
otherwise  directed  by  order  of  the  Com¬ 
mission,  by  one  or  more  of  the  persons 
designated  pursuant  to  this  paragraph. 

(e)  Each  person  when  depositing  such 
lecurities  or  similar  investments  in  or 
withdrawing  them  from  the  depository 
or  when  ordering  their  withdrawal  and 
delivery  from  safekeeping  shall  sign  a 
notation  in  respect  of  such  deposit, 
withdrawal  or  order,  which  shall  show 

(1)  The  date  and  time  of  the  deposit, 
withdrawal,  or  order, 

(2)  The  title  and  amount  of  the  se¬ 
curities  or  other  investments  deposited, 
withdrawn  or  ordered  to  be  withdrawn, 
and  an  identification  thereof  by  certifi¬ 
cate  numbers  or  otherwise, 

(3)  The  manner  of  acquisition  of  the 
securities  or  similar  investments  depos¬ 
ited  or  the  pin-pose  for  which  they  have 
been  withdrawn,  or  ordered  to  be  with¬ 
drawn,  and 

(4)  If  withdrawn  and  delivered  to 
other  persons,  the  name  of  such  person. 
Such  notation  shall  be  transmitted 
promptly  to  an  officer  or  director  of  the 
separate  account  or  the  insurance  com¬ 
pany  designated  by  the  board  of  direc¬ 
tors  of  such  separate  account,  who  shall 
not  be  a  person  designated  for  the 
purpose  of  paragraph  (d)  of  this  section. 
Such  notation  shall  be  on  serially  num¬ 
bered  forms  and  shall  be  preserved  for 
at  least  1  year. 

(f)  Such  securities  and  similar  invest¬ 
ments  shall  be  verified  by  complete 
examination  by  an  independent  public 
accountant  retained  by  the  separate 
account  at  least  three  times  during  each 
fiscal  year,  at  least  two  of  which  shall  be 
chosen  by  such  accountant  without  prior 
notice  to  the  insurance  company  or  to 
the  separate  account.  A  certificate  of 
such  accountant  stating  that  he  has 
made  an  examination  of  such  securities 
and  investments  and  describing  the 
nature  and  extent  of  the  examination 
shall  be  transmitted  to  the  Commission 
by  the  accountant  promptly  after  each 
examination.” 

Rules  26a-2  and  27c-2  (17  CFR 

270.26a^2,  270.27c-2) :  Section  26(a)  of 
the  Act  prohibits  a  principal  underwriter 
for  or  a  depositor  of,  a  registered  unit 
investment  trust  from  selling  any  secu¬ 
rity  of  which  such  trust  is  the  issuer 
unless  the  trust  Indenture  or  custody 
agreement  contains  the  provisions  speci¬ 
fied  in  paragraphs  (1)  through  (4)  of 
that  section.  These  paragraphs  generally 
require  that  the  trustee  or  custodian  be 
a  bank  of  a  designated  size  (paragraph 


(1)  of  section  26(a) ) ,  that  the  assets  be 
held  in  trust  and  only  certain  charges 
be  made  against  them,  (paragraph  (2) ), 
that  the  trustee  or  custodian  may  only 
resign  in  a  specified  fashion  (paragraph 
(3)),  and  that  certain  records  be  kept 
(paragraph  (4)). 

Section  27(c)(2)  of  the  Act  prohibits 
any  registered  investment  company 
issuing  periodic  payment  plan  certifi¬ 
cates,  or  any  depositor  of  or  underwriter 
for  such  company,  from  selling  such 
certificates  unless  the  proceeds  of  all 
payments  (other  than  sales  load)  are 
deposited  with  a  trustee  or  custodian 
meeting  the  requirements  of  section 
26(a)(1)  and  are  held  under  a  trust 
indenture  or  custody  agreement  con¬ 
taining,  in  substance,  the  provisions 
required  by  sections  26(a)(2)  and 
26(a)(3). 

•  Inasmuch  as  variable  annuity  con¬ 
tracts  have  been  construed  to  be  periodic 
payment  plan  certificates,  every  regis¬ 
tered  separate  account,  whether  struc¬ 
tured  as  a  unit  investment  trust  or  as 
an  open-end  management  company,  is 
subjected  to  the  requirements  of  para¬ 
graphs  (1),  (2),  and  (3)  of  section  26(a) 
by  virtue  of  section  27(c)(2).  In  addi¬ 
tion,  of  course,  a  separate  account  which 
is  a  unit  investment  trust  is  subjected 
to  the  requirements  of  paragraph  (4)  of 
section  26(a),  as  well  as  to  paragraphs 
(1),  (2),  and  (3)  by  virtue  of  the  direct 
applicability  of  section  26(a)  in  its 
entirety  to  all  unit  investment  trusts.  . 

As  a  consequence  of  State  law,  which 
does  not  generally  permit  a  separate 
account  of  an  insurance  company  to  be 
organized  under  a  trust  indenture,  regis¬ 
tered  separate  accounts  cannot  comply 
with  the  requirements  of  sections  26(a) 
and  27(c)(2).  Proposed  Rules  26a-2 
and  27c-2  (§§  270.26a-2  and  270.27C-2 
of  this  chapter)  would  exempt  registered 
separate  accounts  from  such  require¬ 
ments  but  would  substitute  therefor 
other  provisions  which  could  be  met  and 
which  are  believed  to  afford  to  investors 
the  protection  intended  by  those  sec¬ 
tions.  As  further  justification  for  these 
rules  it  appears  that  (a)  the  sponsoring 
company  as  a  regulated  insurance  com¬ 
pany  is  subject  to  extensive  supervision 
and  inspection,  and  that  such  regulation 
provides  ample  assurance  against  mis¬ 
feasance  and  affords  the  essential  pro¬ 
tection  a  trusteeship  would  provide;  (b) 
under  the  applicable  State  law  and  the 
conditions  to  be  imposed  by  amendment 
to  Rule  0-1  (e)  (§  270.0-1  (e) )  to  avail¬ 
ability  of  these  exemptive  rules,  the 
separate  account  assets  are  not  charge¬ 
able  with  liabilities  arising  out  of  any 
other  business  of  the  insurance  com¬ 
pany;  and  (c)  because  of  the  legally 
binding  obligation  of  the  insurance  com¬ 
pany  to  provide  lifetime  benefits  under 
its  contracts,  there  is  no  substantial  risk 
of  the  abandonment  of  participating 
security  holders. 

Proposed  §  270.26a-2  deals  with  unit 
investment  trusts  and  their  depositories 
and  underwriters.  It  provides  an  exemp¬ 
tion  for  separate  accounts  which  are  unit 
investment  trusts  both  from  section 
26(a) — which  applies  to  all  unit  invest¬ 


ment  trusts — and  from  section  27(c) 
(2) — which  applies  to  companies  issuing 
periodic  payment  plan  certificates  re¬ 
gardless  of  whether  such  companies  are 
also  unit  investment  trusts.  An  exemp¬ 
tion  from  section  27(c)  (2)  is  required 
because  this  section  makes  paragraphs 
(1),  (2),  and  (3)  of  section  26(a) 
applicable. 

Proposed  §  270.27c-2  deals  with  sep¬ 
arate  accounts  which  are  not  unit  invest¬ 
ment  trusts — i.e.,  management  invest¬ 
ment  companies.  It  provides  an  exemp¬ 
tion  for  separate  accounts  which  are 
management  investment  companies  from 
section  27(c)(2)  and  from  paragraphs 
(1),  (2),  and  (3)  of  section  26(a)  which 
are  made  applicable  through  section 
27(0(2). 

Proposed  §  270.26a-2  generally  estab¬ 
lishes  as  conditions  to  the  availability  of 
its  exemptive  provisions  that  the  insur¬ 
ance  company  be  of  a  designated  size, 
file  annual  statements  with  State  or  ter¬ 
ritorial  authorities,  be  examined  by  such 
authorities  and  be  subject  to  their 
supervision  and  inspection  with  respect 
to  the  separate  account,  maintain  rec¬ 
ords  of  the  names  and  addresses  of  per¬ 
sons  having  an  interest  in  the  separate 
account,  notify  interested  persons  of 
substitutions  of  securities,  maintain 
custody  of  its  securities  pursuant  to  the 
requirements  of  section  17(f)  of  the  In¬ 
vestment  Company  Act  of  1940,  and  that 
the  charges  for  administrative  services 
shall  not  exceed  such  reasonable 
amounts  as  the  Commission  shall 
prescribe. 

Proposed  §  270.27c-2  establishes  like 
conditions  except  that  there  are  no  con¬ 
ditions  with  respect  to  recordkeeping 
nor  to  the  applicability  of  section  17(f) 
of  the  Investment  Company  Act.  This 
latter  section  is  directly  applicable  to 
registered  management  companies  to 
which  §  270.27c-2  would  be  applicable. 

Both  proposed  rules  provide,  as  a  con¬ 
dition,  that:  “The  charges  for  admin¬ 
istrative  services  shall  not  exceed  such 
reasonable  amounts  as  the  Commission 
shall  prescribe.”  Jurisdiction  over  such 
charges,  of  course,  remains  in  the  Com¬ 
mission.  The  payment  of  sums  and 
charges  out  of  the  assets  of  the  separate 
account  shall  not  be  deemed  to  be  ex¬ 
empted  from  regulation  by  reason  of 
the  adoption  of  §§  270.26a-2  and 
270.27c-2.  In  availing  themselves  of  the 
exemptions  under  these  rules,  neither 
the  separate  account  nor  the  insurance 
company  shall  be  deemed  to  have  con¬ 
ceded  that  the  Commission  has  authority 
to  regulate  the  payment  of  sums  and 
charges  out  of  the  assets  of  the  separate 
account  other  than  charges  for  admin¬ 
istrative  services.  It  is  understood  that 
the  separate  account  and  the  insurance 
company  availing  themselves  of  the  ex¬ 
emptions  provided  by  these  rules  reserve 
the  right,  in  any  proceeding  before  the 
Commission  or  in  any  suit  or  action  in 
any  court,  to  assert  that  the  Commission 
lacks  authority  to  regulate  the  payment 
of  sums  and  charges  other  than  .charges 
for  administrative  services. 

The  text  of  proposed  SS  270.26a-2  and 
270.27C-2  follows: 
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PROPOSED  RULE  MAKING 


§  270.26a— 2  Exemption  from  sections 
26(a)  and  27(c)(2)  of  the  Act  for 
registered  separate  accounts  which 
are  unit  investment  trusts. 

(a)  A  separate  account  registered  as 
a  unit  investment  trust,  and  any  de¬ 
positor  of  or  underwriter  for  such  ac¬ 
count,  shall  be  exempt  from  section 
26(a)  and  paragraph  (2)  of  section  27 (c) 
of  the  Act,  subject  to  the  following 
conditions: 

(1)  The  insurance  company  which  es¬ 
tablishes  the  account: 

(1)  Has: 

(a)  A  combined  capital  and  surplus, 
if  a  stock  company,  or 

(b)  An  unassigned  surplus,  if  a 
mutual  company,  of  not  less  than  $1  mil¬ 
lion  as  set  forth  in  the  balance  sheet  of 
such  insurance  company  contained  in 
the  registration  statement  or  any  amend¬ 
ment  thereto  relating  to  such  variable 
annuity  contracts  filed  pursuant  to  the 
Securities  Act  of  1933,  as  amended; 

(ii)  Piles  with  an  authority  of  a  State 
or  territory  of  the  United  States  or  the 
District  of  Columbia  an  annual  state¬ 
ment  of  its  financial  condition  in  the 
form  prescribed  by  the  National  Associ¬ 
ation  of  Insurance  Commissioners; 

(ill)  Is  examined  from  time  to  time  as 
to  its  financial  condition  and  other  affairs 
by  such  authority;  and 

(iv)  Is  subject  to  supervision  and  in¬ 
spection  by  such  authority  with  respect 
to  its  separate  account  operations  so  as 
to  protect  the  interests  of  persons  having 
an  interest  in  such  account  and  provide 
assurance  of  performance  by  such  insur¬ 
ance  company  of  its  obligations  to  such 
persons.  In  the  case  of  a  Canadian  insur¬ 
ance  company,  the  requirements  of  sub¬ 
divisions  (ii) ,  (iii) ,  and  (iv)  of  this  sub- 
paragraph  shall  be  satisfied  by 
statements,  examinations,  and  supervi¬ 
sion  and  inspection  which  are  in 
accordance  with  those  clauses  and 
related  solely  to  all  operations  of  the 
company  in  the  United  States; 

(2)  Such  insurance  company  main¬ 
tains  a  record  of  the  name  and  address 
of  persons  having  an  interest  in  such 
account  insofar  as  such  information  is 

.  known  to  such  company; 

(3)  Whenever  a  security  is  deposited 
in  the  account  in  substitution  for  any 
security  held  by  the  account,  such  in¬ 
surance  company  will,  insofar  as  the 
names  and  addresses  are  available,  with¬ 
in  5  days  after  such  substitution  either 
deliver  or  mail  to  each  person  having  an 
interest  in  the  separate  account,  a  notice 
of  substitution,  including  an  identifica¬ 
tion  of  the  securities  eliminated  and  the 
security  substituted  (in  the  event  such 
names  and  addresses  are  not  available, 
such  insurance  company  shall  deliver 
sufficient  copies  of  the  notice  to  the  con¬ 
tract  owner  for  transmittal  to  each  per¬ 
son  having  an  interest  in  the  separate 
account) ;  and 

(4)  Custody  of  any  certificates  of  the 
underlying  funds  which  may  be  issued 
and  of  other  property  of  such  account  is 
maintained  pursuant  to  section  17(f)  of 
the  Act  and  the  rules  thereunder  appli¬ 
cable  to  a  separate  account  registered  as 


a  management  investment  company,  ex-  and  that  a  specified  portion  of  these 
cept  that  any  action  required  or  per-  assets  shall  not  be  chargeable  with  lia- 
mitted  by  any  rule  under  section  17(f)  to  bilities  arising  out  of  any  other  business 
be  taken  by  the  investment  company,  its  which  the  insurance  company  may  con- 
board  of  directors,  officers,  or  employees  duct. 

may  be  taken  by  such  insurance  com-  it  is  proposed  to  amend  Rule  0-1  (e) 
pany,  its  board  of  directors,  officers,  or  to  add  proposed  Rules  12d-2,  17f-3,  26a- 
employees,  respectively.  2,  and  27c-2  (§§  270.12d-2,  270.17f-3 

(5)  The  charges  for  administrative  270.26a-2,  270.27c-2)  to  the  enumerated 
services  shall  not  exceed  such  reason-  rules  in  Rule  0-1  (e) . 
able  amounts  as  the  Commission  shall  The  text  of  proposed  paragraph  (e)  of 
prescribe.  §  270.0-1  [Rule  0-1  (e)l,  as  proposed  to 

§  270.27c— 2  Exemption  from  sections  be  amended,  follows: 

27(c)(2)  and  26(a)  of  the  Act  for  §  270.0-1  (e)  Definition  of  separate  ac 
registered  separate  accounts  winch  count  and  condi|ions  for  availability 

are  management  investment  of  exemption  under  §§  270.12d-2 

companies.  270.14a-2,  270.1 5a-3,  270.16a-]’ 

(a)  A  separate  account  registered  as  270.17f-3,  270.22e-l,  270.26a-2’ 

a  management  investment  company  and  270.27a-l,  270.27a-2,  270.27a-3, 

any  underwriter  for  such  account,  shall  970*9  ’  270.27c -2,  and 

be  exempt  from  paragraph  (2)  of  section*  270.32a-2. 

27(c)  and  from  section  26(a),  provided  (1)  As  used  in  this  Part  270,  unless 
the  insurance  company  which  establishes  otherwise  specified  or  the  context  other- 
the  account:  wise  requires  the  term  ‘separate  account’ 

(1)  Has  (i)  a  combined  capital  and  shall  mean  an  account  established  and 

surplus,  if  a  stock  company,  or  (ii)  an  maintained  by  an  insurance  company 
unassigned  surplus,  if  a  mutual  company,  pursuant  to  the  laws  of  any  State  or  ter- 
of  not  less  than  $1  million  as  set  forth  in  ritory  of  the  United  States,  or  of  Canada 
the  balance  sheet  of  such  insurance  com-  or  any  province  thereof,  under  which  in- 
pany  contained  in  the  registration  state-  come,  gains,  and  losses,  whether  or  not 
ment  or  any  amendment  thereto  relating  realized,  from  assets  allocated  to  such 
to  such  variable  annuity  contracts  filed  account,  are,  in  accordance  with  the  ap- 
pursuant  to  the  Securities  Act  of  1933,  as  plicable  contract,  credited  to  or  charged 
amended;  against  such  account  without  regard  to 

(2)  Files  with  an  authority  of  a  State  other  income,  gains,  or  losses  of  the  in- 
or  territory  of  the  United  States  or  the  surance  company. 


District  of  Columbia  an  annual  state¬ 
ment  of  its  financial  condition  in  the 
form  prescribed  by  the  National  Associa¬ 
tion  of  Insurance  Commissioners. 

(3)  Is  examined  from  time  to  time  as 
to  its  financial  condition  and  other  af¬ 
fairs  by  such  authority ; 

(4)  Is  subject  to  supervision  and  in¬ 
spection  by  such  authority  with  respect 
to  its  separate  account  operations  so  as 
to  protect  the  interests  of  persons  having 
an  interest  in  such  account  and  provide 
assurance  of  performance  by  the  sepa¬ 
rate  account  and  the  insurance  company 
of  their  obligations  to  such  persons;  and 

(5)  The  charges  for  administrative 


(2)  As  conditions  to  the  availability 
of  exemptions  under  §§  270.12d-2, 
270.14a-2,  270.15a-3,  270.16a-l,  270.17f- 
3,  270.27e-l,  270.26a^2,  270.27a-l, 

270.27a^2,  270.27a-3,  270.27c-l,  270.27c- 
2,  and  270.32a-2,  the  separate  account 
shall  be  legally  segregated,  the  asseWof 
the  separate  account  shall,  at  the  time 
during  the  year  that  adjustments  in  the 
reserves  are  made,  have  a  value  at  least 
equal  to  the  reserves  and  other  contract 
liabilities  with  respect  to  such  account, 
and,  at  all  other  times,  shall  have  a  value 
approximately  equal  to  or  in  excess  of 
such  reserves  and  liabilities;  and  that 
portion  of  such  assets  having  a  value 


services  shall  not  exceed  such  reasonable  equal  to,  or  approximately  equal  to,  such 
amounts  as  the  Commission  shall  pre-  reserves  and  contract  liabilities  shall  not 
scribe.  be  chargeable  with  liabilities  arising  out 

(b)  In  the  case  of  a  Canadian  insur-  of  any  other  business  which  the  insur¬ 


ance  company,  the  requirements  of  sub- 
paragraphs  (2),  (3),  and  (4)  of  para¬ 
graph  (a)  shall  be  satisfied  by  state¬ 
ments,  examinations,  and  supervision 
and  inspection  which  are  in  accordance 
with  those  subparagraphs  and  relate 
solely  to  all  operations  of  the  company 
in  the  United  States. 


ance  company  may  conduct.” 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  rules,  in  writing,  to  the  Securi¬ 
ties  and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  D.C. 
20549,  on  or  before  June  18,  1970.  Except 
where  it  is  requested  that  such  commu- 


Amendment  to  Rule  0-1  (e)  (17  CFR  nications  not  be  disclosed,  they  will  be 


270.0-1  (e) ;  Rule  0-l(e)  (§270.0-1(0), 
which  was  adopted  by  the  Commission 
in  Investment  Company  Act  Release  No. 
5738  (July  10,  1969)  134  F.R.  126951  de¬ 
fines  the  term  ‘‘separate  account”.  It 
also  established  certain  conditions  to  the 
availability  of  exemptive  rules  which 
were  adopted  at  the  same  time  and 
enumerated  such  rules.  These  conditions 
include  a  requirement  that  the  separate 
account  be  legally  segregated,  that  its 
assets  be  maintained  at  specific  levels 


considered  available  for  public  inspec¬ 
tion. 

(Secs.  6.  38(a),  54  Stat.  800,  841,  15  U.S.C. 
80a-6,  80a-37) 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

April  30, 1970. 

[F.R.  Doc.  70-6385:  Filed,  May  22,  1970; 
8:46  a.m.] 
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Notices 


department  of  the  interior 

Fish  and  Wildlife  Service 

[Docket  No.  C-246] 

ROY  P.  MYKING,  SR.,  AND 
VIVIAN  D.  MYKING 

Notice  of  Loan  Application 

May  18,  1970. 

Roy  P.  Myking,  Sr.,  and  Vivian  D. 
Myking,  7364  Player  Drive,  San  Diego, 
Calif.  92119,  have  applied  for  permission 
to  transfer  the  operations  of  the  53.9-foot 
registered  length  wood  fishing  vessel 
“Extra”,  purchased  with  the  aid  of  a  fish¬ 
eries  loan,  from  the  fishery  for  tuna  to 
the  fishery  for  tuna,  salmon,  and 
Dungeness  crab. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Fish¬ 
eries  Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised)  that  the  above-en¬ 
titled  application  is  being  considered  by 
the  Bureau  of  Commercial  Fisheries, 
Pish  and  Wildlife  Service,  Department 
of  the  Interior,  Washington,  D.C.  20240. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
Bureau  of  Commercial  Fisheries,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak¬ 
ing  a  determination  that  the  contem¬ 
plated  operations  of  the  vessel  will  or 
will  not  cause  such  economic  hardship 
or  injury. 

James  F.  Murdock, 

Acting  Chief, 

Division  of  Financial  Assistance. 

[PR.  Doc.  70-6382;  Filed,  May  22,  1970; 

8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
NORTH  DAKOTA 

Implementation  of  Designation  Under 
Federal  Meat  Inspection  Act 

On  March  17,  1970,  there  was  pub¬ 
lished  in  the  Federal  Register  (35  F.R. 
4652)  a  notice  of  the  designation  of  the 
State  of  North  Dakota  under  paragraph 
301(c)  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  661(c)),  as  a  State  in 
which  the  requirements  of  titles  I  and 
IV  of  the  Act  would  apply  to  establish¬ 
ments  in  North  Dakota  at  which  any  cat¬ 
tle,  sheep,  swine,  goats,  or  equines  are 
slaughtered  or  their  carcasses,  or  parts 
°r  products  thereof,  are  prepared  for  use 


as  human  food,  solely  for  distribution 
within  such  State,  and  to  intrastate 
transactions,  and  persons,  firms,  and 
corporations  engaged  in  such  operations 
and  transactions,  in  that  State.  The 
notice  stated  that  the  designation  would 
become  effective  30  days  after  such 
publication. 

On  April  13,  1970,  a  civil  action  was 
filed  against  the  Secretary  of  Agriculture 
and  other  officials  of  the  U.S.  Depart¬ 
ment  of  Agriculture  in  the  U.S.  District 
Court  for  the  District  of  North  Dakota 
by  certain  persons  in  North  Dakota  seek¬ 
ing  a  temporary  restraining  order,  pre¬ 
liminary  injunction  and  declaratory  re¬ 
lief,  to  restrain  the  Department  from 
implementing  the  designation  of  the 
State,  and  a  temporary  restraining  order 
was  issued  against  the  Department  on 
April  13,  1970.  Thereupon  the  inspection 
personnel  who  were  in  North  Dakota  to 
provide  Federal  inspection  at  the  eligi¬ 
ble  intrastate  plants  were  assigned  to 
other  duties  pending  the  outcome  of  the 
litigation.  After  hearing  on  the  plaintiffs’ 
motion  for  a  preliminary  injunction  on 
May  12,  1970,  the  court  on  May  15,  1970, 
vacated  the  temporary  restraining  order, 
denied  the  plaintiffs’  motion  for  prelim¬ 
inary  injunction  and  dismissed  the 
plaintiffs’  complaint  and  cause  of  action. 

Therefore,  the  Department  will  pro¬ 
ceed  to  implement  the  designation  of 
North  Dakota  in  accordance  with  the 
Act  and  the  final  order  of  the  court.  It 
will  be  necessary  to  arrange  for  inspec¬ 
tion  personnel  to  conduct  inspection  in 
the  eligible  North  Dakota  plants,  to  sur¬ 
vey  some  of  the  intrastate  plants  to 
determine  the  sanitary  condition  of  such 
establishments  and  whether  they  are 
otherwise  currently  eligible  for  inspec¬ 
tion  or  exemption  therefrom  under  the 
Act,  and  to  otherwise  prepare  to  fully 
implement  the  designation  of  North 
Dakota.  These  activities  will  proceed 
immediately  and  not  later  than  June  22, 
1970,  the  provisions  of  titles  I  and  IV  of 
the  Federal  Act  will  be  enforced  with  re¬ 
spect  to  intrastate  operations  and  trans¬ 
actions  and  all  persons,  firms,  and  cor¬ 
porations  engaged  therein  in  North 
Dakota,  to  the  same  extent  and  in  the 
same  manner  as  if  such  operations  and 
transactions  were  conducted  in  or  for 
“commerce”  within  the  meaning  of  the 
Act,  and,  without  limiting  the  foregoing, 
each  establishment  in  North  Dakota 
which  conducts  any  slaughtering  of  live¬ 
stock  or  preparation  of  the  carcasses,  or 
part  or  products  thereof,  as  described 
above,  must  have  Federal  inspection  or 
qualify  for  exemption  therefrom  under 
section  23(a)  or  301(c)  (2)  of  the  Act  or 
cease  its  operations  by  said  date  of  June 
22,  1970. 

The  prohibitions  in  title  I  of  the  Act 
against  the  sale  or  distribution  of  adul¬ 
terated  products  capable  of  use  as  hu¬ 
man  food  immediately  apply  to  intra¬ 
state  oommerce  in  North  Dakota.  Fur¬ 


thermore,  any  establishment  within  the 
State  which  is  determined  to  be  produc¬ 
ing  adulterated  meat  or  meat  food  prod¬ 
ucts  for  distribution  within  the  State 
which  clearly  endanger  the  public  health 
may  be  designated,  in  accordance  with 
paragraph  301(c)  of  the  Act  at  any  time, 
as  subject  to  all  the  provisions  of  titles 
I  and  IV  without  regard  to  the  designa¬ 
tion  of  the  State  of  North  Dakota  under 
the  Act,  and  such  provisions  are  now 
applicable  to  all  establishments  hereto¬ 
fore  so  designated  under  the  Act. 

Done  at  Washington,  D.C.,  this  21st 
day  of  May  1970. 

Elvin  A.  Adamson, 
Deputy  Assistant  Secretary. 

[F.R.  Doc.  70-6469;  Filed,  May  22,  1970; 

8:49  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

ALBERT  EINSTEIN  COLLEGE  OF 
MEDICINE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00100-33-46500.  Appli¬ 
cant:  Albert  Einstein  College  of  Medi¬ 
cine,  1300  Morris  Park  Avenue,  Bronx, 
N.Y.  10461.  Article:  Ultramicrotome, 
Model  LKB  8800  Ultrotome  III.  Manu¬ 
facturer:  LKB  Produkter  A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  for  research  projects  which 
involve  the  examination  in  the  electron 
microscope  of  ultrathin  sections  from 
precisely  oriented  cultures  of  nervous 
tissue.  Patterns  of  degeneration  of  the 
myelin  sheath  are  the  primary  targets, 
and  it  is  imperative  that  artefacts  of  sec¬ 
tioning  be  minimal.  Furthermore,  par¬ 
ticularly  thin  sections  are  needed  to  de¬ 
tect  minor  changes  in  the  myelin  peri¬ 
odicity  under  high  resolution  conditions. 
Other  cultures  of  nervous  tissue  infected 
with  various  strains  of  measles  virus  are 
also  under  observation.  Consequently,  an 
instrument  capable  of  a  section  thick¬ 
ness  range  from  50  angstroms  to  2  mi¬ 
crons  is  required. 
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NOTICES 


Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  ap¬ 
plication  was  received. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capa¬ 
bility  of  50  angstroms.  The  most  closely 
comparable  domestic  instrument  avail¬ 
able  at  the  time  the  application  was  re¬ 
ceived  was  the  Model  MT-2  ultramicro¬ 
tome  manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall) .  The  Sorvall  Model  MT-2  had  a 
guaranteed  minimum  thickness  capa¬ 
bility  of  100  angstroms. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  24,  1970, 
that  a  minimum  thickness  capability  of 
less  than  100  angstroms  is  pertinent  to 
the  applicant’s  research  studies. 

We,  therefore,  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scien¬ 
tific  value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to 
be- used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  application  was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-6386;  Filed,  May  22,  1970; 

8:46  a.m.] 


CASE  WESTERN  RESERVE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
the  regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00279-33-46040.  Appli¬ 
cant:  Case  Western  Reserve  University, 
School  of  Medicine,  2109  Adelbert  Road, 
Cleveland,  Ohio  44106.  Article:  Electron 
microscope,  Model  Elmiskop  101.  Manu¬ 
facturer:  Siemens  A.G.,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  for  biological  and  medical 
research.  Specific  projects  include  a 
study  on  the  formation  of  myofibrils  in 
developing  skeletal  and  cardiac  muscle; 
and  analysis  of  the  factors  Influencing 
the  aggregation  of  myosin  and  actin  in 


aqueous  solutions:  and  studies  on  nerve 
function  and  morphology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang¬ 
stroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
413  electron  microscope  which  was  for¬ 
merly  manufactured  by  the  Radio  Corp. 
of  America  (RCA),  and  which  is  pres¬ 
ently  being  supplied  by  the  Forgflo  Corp. 
The  Model  EMU-4B  has  a  specified  re¬ 
solving  capability  of  5  angstroms.  (The 
lower  the  numerical  rating  in  terms  of 
angstrom  units,  the  better  the  resolving 
capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  22,  1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur¬ 
poses  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Ad¬ 
ministration. 

[F.R.  Doc.  70-6387;  Filed,  May  22,  1970; 

8:46  a.m.] 


CITY  OF  HOPE  MEDICAL  CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci¬ 
entific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00168-33-46500.  Appli¬ 
cant:  City  of  Hope  Medical  Center,  1500 
East  Duarte  Road,  Duarte,  Calif.  91010. 
Article:  Ultramicrotome,  Model  LKB 
8800A  Ultrotome  HI.  Manufacturer: 
LKB  Produkter  A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  in  producing  ultrathin  sec¬ 
tions  for  the  study  of  the  morphology  of 


tumor  cells  under  the  influence  of  chem¬ 
otherapeutic  agents.  Tumor  cells  are 
studied  at  the  various  intervals  after  in¬ 
jection  of  chemicals.  It  is  mandatory  in 
the  preparation  of  these  tumor  cells  that 
ultrathin  sections  be  cut  in  long  series 
and  of  exacting  thickness  throughout. 
These  sections  should  be  easily  varied  by 
the  operator  so  that  he  can  choose  the 
correct  thickness  for  maximum  infor¬ 
mation  relevant  to  each  particular  cell  or 
tissue. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  appli¬ 
cation  was  received. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capa¬ 
bility  of  50  angstroms.  The  most  closely 
comparable  domestic  instrument  avail¬ 
able  at  the  time  the  application  was  re¬ 
ceived  was  the  Model  MT-2  ultramicro¬ 
tome  manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall).  The  Sorvall  Model  MT-2  had 
a  guaranteed  minimum  thickness  capa¬ 
bility  of  100  angstroms. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  20, 1970, 
that  a  minimum  thickness  capability  of 
less  than  100  angstroms  is  pertinent  to 
the  applicant’s  research  studies. 

We,  therefore,  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scien¬ 
tific  value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  application  was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-6388;  Filed,  May  22,  1970; 

8:46  a.m.] 


D  C.  DEPARTMENT  OF  PUBLIC 
HEALTH 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division.  De¬ 
partment  of  Commerce,  Washington, 
D.C. 
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Docket  No.  70-00101-33-46500.  Appli¬ 
cant:  D.C.  Department  of  Public  Health, 
Bureau  of  Laboratories,  Room  6154,  300 
Indiana  Avenue  NW„  Washington,  D.C. 
20001.  Article:  Ultramicrotome,  Model 
l,fCR  8800  Ultrotome  ID.  Manufacturer: 
LKB  Produkter  A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  in  connection  with  electron 
microscopy  to  identify  viruses;  to  study 
the  ultrastructure  of  bacteria  and  the 
effects  of  enzymes  and  chemical  sub¬ 
stances  on  them;  to  explore  the  effects  of 
police  and  riot  control  weapons  and  en¬ 
vironmental  contaminants  on  ultra- 
microscopic  components  of  eye,  lung, 
kidney,  liver,  and  brain  tissue.  To  pre¬ 
pare  tissue  sections  for  these  studies,  it 
is  necessary  to  cut  extremely  thin  serial 
sections  in  the  75-angstrom  to  10-ang¬ 
strom  range. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  appli¬ 
cation  was  received. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capabil¬ 
ity  of  50  angstroms.  The  most  closely 
comparable  domestic  instrument  avail¬ 
able  at  the  time  the  application  was  re¬ 
ceived  was  the  Model  MT-2  ultramicro¬ 
tome  manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall).  The  Sorvall  Model  MT-2  had 
a  guaranteed  minimum  thickness  capa¬ 
bility  of  100  angstroms. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  24,  1970, 
that  a  minimum  thickness  capability  of 
less  than  100  angstroms  is  pertinent  to 
the  applicant’s  research  studies. 

We,  therefore,  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scien¬ 
tific  value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for¬ 
eign  article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  application  was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin- 
,  istration. 

|PA.  Doc.  70-6389;  Piled,  May  22,  1970; 

8:46  a.m.] 


NATIONAL  COMMUNICABLE  DISEASE 
CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 


Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(34P.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00150-33-46500.  Appli¬ 
cant:  National  Communicable  Disease 
Center,  1600  Clifton  Road  NE.,  Atlanta, 
Ga.  30333.  Article:  Ultramicrotome,  LKB 
8800A  Ultrotome  HI.  Manufacturer: 
LKB  Produkter  A.B.,  Sweden. 

Intended  use  of  article:  The  article  will 
be  used  to  produce  ultrathin  sections  of 
biological  material  for  electron  micro¬ 
scopic  examination.  The  biological  ma¬ 
terial  will  be  obtained  from  persons,  cul¬ 
tures,  or  animals  and  may  be  normal  or 
may  contain  various  disease  agents.  It  is 
mandatory  that  long  series  of  equal 
thickness  serial  sections  be  cut.  These 
sections  should  be  easily  varied  by  the 
operator  between  50  angstroms  and  2  mi¬ 
crons.  These  sections  will  be  used  to  study 
crucial  synaptic  changes  during  physio¬ 
logical  activity  for  example:  Hyper¬ 
polarization,  depolarization,  and  effects 
of  pharmacological  agents. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  appli¬ 
cation  was  received. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capabil¬ 
ity  of  50  angstroms.  The  most  closely 
comparable  domestic  instrument  avail¬ 
able  at  the  time  the  application  was  re¬ 
ceived  was  the  Model  MT-2  ultramicro¬ 
tome  manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall).  The  Sorvall  Model  MT-2  had 
a  guaranteed  minimum  thickness  capa¬ 
bility  of  100  angstroms. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  20,  1970, 
that  a  minimum  thickness  capability  of 
less  than  100  angstroms  is  pertinent  to 
the  applicant’s  research  studies. 

We,  therefore,  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scien¬ 
tific  value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  application  was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

(P.R.  Doc.  70-6390;  Piled,  May  22,  1970; 

8:46  a.m.J 


STANFORD  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00276-33-46040.  Appli¬ 
cant:  Stanford  University,  Department 
of  Biological  Sciences,  Stanford,  Calif. 
94205.  Article:  Electron  microscope. 
Model  HU-11E-1.  Manufacturer:  Hi¬ 
tachi,  Ltd.,  Japan.  Intended  use  of  ar¬ 
ticle:  The  article  will  be  used  for  research 
by  faculty  members  and  advanced  grad¬ 
uate  students.  Specific  projects  under  in¬ 
vestigation  are  the  study  of  the  ultra¬ 
structure  of  cell  junctions  in  developing 
epithelial  organs,  contractile  filament 
systems  in  morphogenetically  active  epi¬ 
thelial  cells,  and  the  fine  structure  of 
collagenous  microfilaments  embedded 
within  the  basal  lamina  of  developing  or¬ 
gan  systems. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang¬ 
stroms.  The  most  closely  comparable  do¬ 
mestic  instrument  is  the  Model  EMU-4B 
electron  microscope  which  was  formerly 
manufactured  by  the  Radio  Corp.  of 
America  (RCA) ,  and  which  is  presently 
being  supplied  by  the  Porgflo  Corp. 
(Forgflo).  The  Model  EMU-4B  has  a 
specified  resolving  capability  of  5  ang¬ 
stroms.  (The  lower  the  numerical  rating 
in  terms  of  angstrom  units,  the  better 
the  resolving  capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  22,  1970, 
that  the  additional  resolving  capability  of 
the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article 
is  intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur¬ 
poses  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
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Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-6391;  FUed,  May  22,  1970; 

8:46  ajn.J 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(34  P.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00282-63-46040.  Appli¬ 
cant:  University  of  California,  Santa 
Barbara,  Department  of  Biological 
Sciences,  Santa  Barbara,  Calif.  93106. 
Article:  Electron  microscope,  Model 
Elmiskop  101.  Manufacturer:  Siemens 
A.G.,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  for  research  on  the  forms 
and  distribution  of  plant  viruses  in  cells 
of  the  hosts;  for  reactions  of  host  cells 
to  the  presence  of  virus  as  revealed  by 
formation  of  virus  particles  and  viral  by¬ 
products  in  the  cells  and  by  degenerative 
changes  in  the  components  of  host  proto¬ 
plasts;  and  for  the  continuation  of  stud¬ 
ies  of  subcellular  structure  of  food  con¬ 
ducting  tissues  in  plants. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang¬ 
stroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4B  electron  microscope  which  was  for¬ 
merly  manufactured  by  the  Radio  Corp. 
of  America  (RCA),  and  which  is  pres¬ 
ently  being  supplied  by  the  Forgflo  Corp. 
(Forgflo).  The  Model  EMU-4B  has  a 
specified  resolving  capability  of  5  ang¬ 
stroms.  (The  lower  the  numerical  rat¬ 
ing  in  terms  of  angstrom  units,  the  better 
the  resolving  capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  22, 1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used. 


We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur¬ 
poses  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-6392;  FUed,  May  22,  1970; 

8:47  a.m.] 


UNIVERSITY  OF  CONNECTICUT 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  FR.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00124-33-46500.  Appli¬ 
cant:  University  of  Connecticut,  Depart¬ 
ment  of  Animal  Diseases,  U-89,  Storrs, 
Conn.  06268.  Article:  Ultramicrotome, 
Model  LKB  8800 A.  Manufacturer:  LKB 
Produkter  A.B.,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  in  proj¬ 
ects  concerning  the  following  studies. 

l.  Investigating  changes  in  the  optic 
nerve,  including  synaptic  alterations  in 
hyper-  and  hypo- vitamin  A  calves.  The 
intent  of  the  study  is  to  record  by  elec¬ 
tron  microscope  the  ultrastructural 
pathogenesis  of  the  optic  nerve  lesions 
under  the  experimental  conditions 
mentioned. 

H.  Studies  concerning  factors  affecting 
muscle  contraction.  In  this  instance,  the 
applicant  is  studying  the  transverse 
tubule  system  in  striated  muscles. 

m.  Study  on  lipiderystalllne  transi¬ 
tions  in  the  membranes  of  Mycoplasma 
organisms.  These  organisms  provide  an 
ideal  system  for  studying  membrane  as¬ 
sociated  phenomena  since  they  are  sur¬ 
rounded  by  a  typical  “unit  membrane” 
and  have  no  cell  wall. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  ap¬ 
plication  was  received. 


Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capa¬ 
bility  of  50  angstroms.  The  most  closely 
comparable  domestic  instrument  avail¬ 
able  at  the  time  the  application  was 
received  was  the  Model  MT-2  ultrami¬ 
crotome  manufactured  by  Ivan  Sorvall, 
Inc.  (Sorvall) .  The  Sorvall  Model  MT-2 
had  a  guaranteed  minimum  thickness 
capability  of  100  angstroms. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  24, 1970, 
that  a  minimum  thickness  capability  of 
less  than  100  angstroms  is  pertinent  to 
the  applicant’s  research  studies. 

We,  therefore,  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scien¬ 
tific  value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  application  was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-6393;  Filed,  May  22,  1970; 

8:47  ua] 


UNIVERSITY  OF  IOWA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(34  FR.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00104-33-46500.  Appli¬ 
cant:  University  of  Iowa,  Iowa  City,  Iowa 
52240.  Article:  Ultramicrotome,  Model 
SIDEAO  “OmU2”.  Manufacturer:  C. 
Reichert  Optlsche  Werke  A.G.,  Austria. 

Intended  use  of  article:  The  article  will 
be  used  for  the  preparation  of  human  and 
animal  tissues  for  electron  microscopy. 
Some  of  the  human  tissue  is  obtained  at 
necropsy  and  is  much  more  difficult  to 
section  than  tissue  obtained  from  ex¬ 
perimental  animals  where  conditions  can 
be  controlled.  One  area  of  study  is  the 
Ultrastructural  pathology  of  the  neuron. 
In  this  series  of  investigations,  particular 
emphasis  will  be  focused  on  the  denerva¬ 
tion,  proliferation,  and  degeneration  of 
neurotubular  and  neurofilaments.  In  an¬ 
alyzing  alterations  of  these  structures  it 
is  necessary  to  produce  sections  less  than 
100  angstroms. 
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Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  In¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  appli¬ 
cation  was  received. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capa¬ 
bility  of  50  angstroms.  The  most  closely 
comparable  domestic  instrument  avail¬ 
able  at  the  time  the  application  was  re¬ 
ceived  was  the  Model  MT-2  ultramicro¬ 
tome  manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall).  The  Sorvall  Model  MT-2  had 
a  guaranteed  minimum  thickness  capa¬ 
bility  of  100  angstroms. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  24,  1970, 
that  a  minimum  thickness  capability  of 
less  than  100  angstroms  is  pertinent  to 
the  applicant’s  research  studies. 

We,  therefore,  find  that  the  Sorvall 
Model  MT-2  Is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur¬ 
poses  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  application  was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[PA.  Doc.  70-6394;  Filed,  May  22,  1970; 

8:47  a.m.] 


UNIVERSITY  OF  MICHIGAN  DENTAL 
RESEARCH  INSTITUTE 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00123-33-46500.  Appli¬ 
cant:  The  University  of  Michigan  Dental 
Research  Institute,  Laboratory  of  Cell 
Biology,  1011  North  University,  Ann 
Arbor,  Mich.,  48104.  Article:  Ultramicro¬ 
tome,  Model  LKB  8800.  Manufacturer: 
LKB  Produkter  A.B.,  Sweden. 

Intended  use  of  article:  The  article 
*ill  be  used  to  produce  ultrathin  (50-800 
angstroms)  sections  for  electron  micro¬ 
scopic  examination  and  thin  (1  micron) 


sections  for  light  microscopic  exam¬ 
ination.  A  variety  of  tissues  will  be  stud¬ 
ied  including  calcified  bone  and  teeth 
dentin,  skin,  salivary  glands  and  lymph¬ 
oid  tissue.  Subcellular  particles  and 
organelles  such  as  polyribosomes  are  also 
sectioned  for  electron  microscopic  study. 
Each  of  these  tissues  presents  unique 
problems  in  ultramicrotomy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  appli¬ 
cation  was  received. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capabil¬ 
ity  of  50  angstroms.  The  most  closely 
comparable  domestic  instrument  avail¬ 
able  at  the  time  the  application  was  re¬ 
ceived  was  the  Model  MT-2  ultramicro¬ 
tome  manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall) .  The  Sorvall  Model  MT-2  had 
a  guaranteed  minimum  thickness  capa¬ 
bility  of  100  angstroms. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  24,  1970, 
that  a  minimum  thickness  capability  of 
less  than  100  angstroms  is  pertinent  to 
the  applicant’s  research  studies. 

We.  therefore,  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scien¬ 
tific  value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  application  was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Ad¬ 
ministration. 

[FJR.  Doc.  70-6395:  Filed,  May  22,  1970; 

8:47  a.m. 


UNIVERSITY  OF  SOUTHERN 
CALIFORNIA  SCHOOL  OF  MEDICINE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00169-33-46500.  Appli¬ 
cant:  University  of  Southern  California 


School  of  Medicine,  2025  Zonal  Avenue, 
Los  Angeles,  Calif.  90033.  Article:  Ultra¬ 
microtome,  Model  LKB  8800A  Ultratome 
m.  Manufacturer:  LKB  Produkter  A.B., 
Sweden. 

Intended  use  of  article:  The  article  will 
be  used  by  several  investigators  to  section 
a  variety  of  types  of  animal  and  human 
tissues  for  electron  microscopic  examina¬ 
tion.  The  primary  use  will  be  for  study  of 
nervous  tissue  in  a  study  of  disease  of 
the  nervous  system.  In  addition,  it  will 
be  used  to  section  tissues  of  the  reticulo¬ 
endothelial  and  respiratory  systems.  In 
all  instances  there  is  a  need  for  extremely 
thin  sections  to  determine  the  relation¬ 
ships  between  the  cellular  and  subcellular 
components.  In  the  study  of  nervous  tis¬ 
sue  it  is  necessary  that  serial  sections  of 
equal  thickness  be  prepared,  and  that 
the  operator  be  able  to  vary  the  thickness 
of  sections  between  50  angstroms  and  2 
microns. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  appli¬ 
cation  was  received. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capa¬ 
bility  of  50  angstroms.  The  most  closely 
comparable  domestic  instrument  avail¬ 
able  at  the  time  the  application  was  re¬ 
ceived  was  the  Model  MT-2  ultramicro¬ 
tome  manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall) .  The  Sorvall  Model  MT-2  had 
a  guaranteed  minimum  thickness  capa¬ 
bility  of  100  angstroms. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  20,  1970, 
that  a  minimum  thickness  capability  of 
less  than  100  angstroms  is  pertinent  to 
the  applicant’s  research  studies. 

We,  therefore,  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scien¬ 
tific  value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  application  was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-6396;  Filed  May  22,  1970; 

8:47  a.m.] 


UNIVERSITY  OF  UTAH 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
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Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  St&t.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  Pit.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00280-33-46040.  Appli¬ 
cant:  University  of  Utah,  Purchasing 
Department,  Building  40,  Salt  Lake  City, 
Utah  84112.  Article:  Electron  microscope, 
Model  Elmiskop  101.  Manufacturer: 
Siemens  A.G.,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  in  a  study  of  the  structure  of 
chromosomes  and  the  mitotic  apparatus 
from  tissue  culture  cells  which  is  being 
made  in  an  attempt  to  determine  the  way 
in  which  the  mitotic  apparatus  functions 
in  chromosome  movement.  Also  the  form 
and  structure  of  DNA  molecules  from 
mitochondira,  chloroplasts  and  the 
chromosomes  of  higher  organisms  will 
be  studied. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5 
angstroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
43  electron  microscope  which  was  for¬ 
merly  manufactured  by  the  Radio  Corp. 
of  America  (RCA),  and  which  is  pres¬ 
ently  being  supplied  by  the  Forgflo  Corp.* 
(Forgflo).  The  Model  EMU-4B  has  a 
specified  resolving  capability  of  5  ang¬ 
stroms.  (The  lower  the  numerical  rating 
in  terms  of  angstrom  units,  the  better 
the  resolving  capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  22,  1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article 
is  intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur¬ 
poses  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for 
Industry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-6397;  Filed,  May  22,  1970; 

8:47  a.m.1 


NOTICES 


WASHINGTON  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(34  PH.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00117-33-46500.  Appli¬ 
cant:  Washington  State  University,  Elec¬ 
tron  Microscope  Laboratory,  Pullman, 
Wash.  99163.  Article:  Ultramicrotome, 
Model  SIDEA  “OmU2”.  Manufacturer:  C. 
Reichert  Optische  Werke  A.G.,  Austria. 

Intended  use  of  article:  The  article  will 
be  used  for  the  following  projects,  either 
underway  or  proposed: 

1.  Development  and  fine  structure  of 
the  myxomycete  swarm  cell  and  scle  ratal 
development  in  myxomycetes. 

2.  Fat  and  cholesterol  metabolic  adap¬ 
tions  to  exercise  and  the  effect  of  exercise 
on  the  metabolism  of  heart,  liver,  and 
skeletal  muscle  mitochondria  as  related 
to  structural  changes. 

3.  Ultrastructural  changes  in  uterus 
during  gestation. 

4.  Physiology  of  Thiohodaceae  as 
related  to  structure. 

5.  The  effects  of  immediate  and  chronic 
exercise  on  the  number  and  structure  of 
rat  heart  and  liver  mitochondria  and  the 
effect  of  exercise  and  training  on  the 
ultrastructure  of  cells  in  rat 
adrenocortices. 

6.  Cell  division  and  mitotic  apparatus 
proteins. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the 
application  was  received. 

Reasons:  The  foreign  article  provides 
a  minimum  thickness  capability  of  at 
least  50  angstroms.  The  most  closely  com¬ 
parable  domestic  instrument  available  at 
the  time  the  application  was  received  was 
the  Model  MT-2  ultramicrotome  manu¬ 
factured  by  Ivan  Sorvall,  Inc.  (Sorvall). 
The  Sorvall  Model  MT-2  had  a  guaran¬ 
teed  minimum  thickness  capability  of 
100  angstroms. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated,  April  17,  1970, 
that  a  minimum  thickness  capability  of 
less  than  100  angstroms  is  pertinent  to 
the  applicant’s  research  studies. 

We,  therefore,  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scientific 


value  to  the  foreign  article,  for  such  pur¬ 
poses  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows  of 
no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  application  was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for  in¬ 
dustry  Operations,  Business 
and  Defense  Services  Ad¬ 
ministration. 

|PJl.  Doc.  70-6398;  Filed,  May  22,  1970- 
8:47  a.m.] 


Maritime  Administration 

[Report  No.  105] 

LIST  OF  FREE  WORLD  AND  POLISH 
FLAG  VESSELS  ARRIVING  IN  CUBA 
SINCE  JANUARY  1,  1963 

Section  1.  The  Maritime  Administra¬ 
tion  is  making  available  to  the  appro¬ 
priate  Departments  the  following  list  of 
vessels  which  have  arrived  in  Cuba  since 
January  1,  1963,  based  on  information 
received  through  May  4,  1970,  ex¬ 
clusive  of  those  vessels  that  called  at 
Cuba  on  U.S.  Government-approved 
noncommercial  voyages  and  those  listed 
in  section  2.  Pursuant  to  established  UB. 
Government  policy,  the  listed  vessels  are 
ineligible  to  carry  U.S.  Government-fi¬ 
nanced  cargoes  from  the  United  States. 

Flag  of  Registry  and  Name  of  Ship 

Gross 

tonnage 

Total  all  flags  (171  ships)..  1,266,207 


Cypriot  (67  ships) _  508,075 


Aegis  Banner _  9, 024 

Aegis  Fame _  9, 072 

Aegis  Hope  (previous  trips  to 
Cuba  as  the  Huntsmore — Brit¬ 
ish)  . .  5,678 

Akmeon  (tanker) _  11,105 

Alda  .  7,292 

Alfa  . . 7,388 

Alice  (previous  trips  to  Cuba — 

Greek)  . . 7,189 

AUtrlc  .  7, 564 

Alma  _  6,585 

Alpa  . 9,159 

Amflthea  (previous  trip  to  Cuba 

as  the  Antonia — Greek) _  5, 171 

Angellki  .  8, 482 

Anka  . 7.314 

Annunciation  Day _  8,047 

Aragon  (previous  trips  to  Cuba — 

Somali)  _ 7,248 

Areti  (previous  trip*  to  Cuba — 

Lebanese)  _  7, 178 

Aria  (previous  trips  to  Cuba — 

Somali ) _  5,059 

Arlon _  3, 570 

Armar _ _ _ _  5, 089 

'Athenian  _  9, 943 

Aurora  _ _ _  8, 380 

Azalea _ _ _ _ .... _  9, 506 

Azure  Coast  II _ _ _  7, 638 

Camelia _ _ _ 8,111 

Claire  (previous  trips  to  Cuba — 

Lebanese)  _ _ 5,411 

Degedo _ _ _ _ _ _ _ _  9, 000 
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Flag  or  Registry  and  Name  of  Ship 

Gross 


Cypriot— Continued  tonnage 

Dtamondo _  7, 067 

Dolphin -  3,  550 

Dorlne  PapaUos  (previous  tripe  to 
Cuba  aa  the  Formentor — Brit¬ 
ish)  . -  8,  424 

E.  D.  PapaUoe _  9,  431 

Elpldoforos _ -  4,963 

Erato  (previous  trips  to  Cuba — 

Somali — and  as  the  Eretrla — 

Greek) -  7.199 

Fellcle . - . .  7, 096 

Free  Trader  (previous  tripe  to 

Cuba — Lebanese) _ - _  7, 061 

Gardenia -  9,  744 

•George -  7, 378 

George  N.  Papallos -  9,071 

••Georglos  C.  (trips  to  Cuba  as 
the  Huntsfleld — British  and 

Cypriot)  _  9. 483 

Gladiator  _  8, 346 

Happy  Land _ _ _  9, 080 

Herodemos _ _ _  7, 356 

••Ibrahim  K.  (trips  to  Cuba — as 

the  Marichrtstlna — Lebanese) _  7,124 

Ilena  (previous  tripe  to  Cuba — 

Lebanese)  _  5, 925 

Irena  (previous  tripe  to  Cuba — 

Greek)  - _ _  7,232 

Johnny  _ _  9, 689 

Katerina  (previous  tripe  to  Cuba — 

Lebanese)  _ _  9, 357 

KounUtra  (previous  trips  to  Cuba 
as  the  Nlcolaos  Fran  gist  as  and 

the  Nlcolaos  F. — Greek) _  7, 199 

Lena _ _ _ _ _ —  7, 029 

Marika  (previous  trip  to  Cuba — 

Lebanese)  _  7,  290 

Mery  (previous  trips  to  Cuba — 

Greek)  _  7, 258 

•Mlmls  N.  PapaUoe _ _  9, 069 

Miss  PapaUoe _  9,  072 

••Mltera  Irlnl  (trips  to  Cuba  as 
the  Soclyve — British  and  Mal¬ 
tese) .  7,291 

•Nedl  2 . . . -  7,  679 

Newf  orest  (previous  trips  to 

Cuba— British)  .  7, 189 

Newgate  (previous  tripe  to  Cuba — 

British)  .  6,743 

Noelle  (previous  tripe  to  Cuba — 

Lebanese)  _  7. 251 

Olga  (previous  trips  to  Cuba-- 

Lebanese  and  Greek) _  7, 265 

Plataese  _  7, 244 

Protoklltos . - .  6,154 

Sophia  (previous  trips  to  Cuba — 

Greek)  _ _ _ _ ____ _ ... _  7, 030 

Suerte  .  7, 267 

Thlos  Costas  (previous  tripe  to 

Cuba — Somali)  _  7, 258 

Toula  (previous  trips  to  Cuba — 

Lebanese) _  6. 426 

••Troyan  (trips  to  Cuba  as  the 

Maurltanle — Moroccan)  _  10, 392 

Vasslllkl  (previous  tripe  to  Cuba — 

Lebanese)  _  7, 192 

Venturer _  9,000 


British  (41  ships) _ _  337,270 


Antarctica  _  8,785 

Arctic  Ocean _ _ _ _  8,  791 

Athelcrown  (tanker) _  11,149 

Athellalrd  (tanker) _  11,150 

Athelmonarch  (tanker) _  11,182 

Avlsfalth _ _ _  7,  868 

Baxtergate  _  8,818 

Changpalshan _  8. 929 

Cheung  Chau _  8, 566 

Chlang  Xiang _  10, 481 

Bast  Sea _ _  9,  679 

Eastfortune  — _ _ _  8. 789 

Eaatglory  -  8,995 


See  footnotes  at  end  of  document. 


Flag  of  Registry  and  Name  or  Ship 


Gross 

British — Continued  tonnage 

Fortune  Enterprise -  7, 696 

••Glendalough  (trip  to  Cuba — as 

the  Ardroesmore — British) _ —  5,820 

Green  Walrus _  9, 443 

Hemisphere  _ _ _  8,  718 

Ho  Fung _ _ _ _  7, 121 

Huntsland  _ - _ _  9,  353 

Hwang  Ho _ _ _  9,  457 

Jollity  .  8,819 

Kinross _ _ _  5,  388 

Maglster  _ _ _  2, 239 

Nancy  Dee - -  6, 597 

Nebula  .  8,907 

Newheath _  7,  643 

Oceantramp  _ _  6,  185 

Ocean  Travel _  10, 419 

Peony _ ____ _ _ _ _ _ _  9,  037 

Red  Sea  (previous  trip  to  Cuba 
as  the  Grosvenor  Mariner — Brit¬ 
ish)  _  7. 026 

••Rosetta  Maud  (trips  to  Cuba 

as  the  Ardtara — British) _ _ _  5,  795 

Ruthy  Ann _ _ _ _ _  7, 361 

Sea  Amber _ ... 10, 421 

Sea  Captain _ _ _  7, 385 

Sea  Coral _ _ _ ...  10,  421 

Sea  Empress - - -  9, 841 

Seasage _ _ _ _ _ _  4,  330 

••Shun  Wah  (trip  to  Cuba  as  the 

Vercharmlan — British)  _  7,  265 

Venice  . .  8, 611 

Vergmont  _  7, 381 

Tunglutaton  _ _ .... _  6,414 


Polish  (21  ships) .  150,  690 


Baltyk  . -  6,  984  | 

Blalystok . 7,  173 

Bytom  _ 5,  967 

Chopin _  9,231 

Chorzow  _  7,237 

Energetyk _ - _  10, 876 

Grodzleo  _ _ _ _  3, 379 

Huta  Florlan _  7, 258 

Huta  Labedy _  7. 221 

Huta  Ostrowlec _ _  7, 179 

Huta  Zgoda -  6, 840 

Hutnlk _ _  10. 847 

Kopalnla  Bobrek _ 7,221 

Kopalnla  Czladz _ _ _ 7,  252 

Kopalnla  Mlechowlce _ _  7, 223 

Kopalnla  Slemlanowlce _  7. 165 

Kopalnla  Wujek _ ... _ _  7, 033 

Narwlk _ _ _ _  7, 068 

Piast  . . .  3, 184 

Rejowleo _ _ _ ....  3. 401 

Transportowlec _ _ _ _  10. 854 


Yugoslav  (8  ships) _ _  53,948 


Agrum  _ _ .... _ _  2, 449 

Bar . 8,776 

Cetlnje . .  8, 229 

Kolasln _ _ _ _ _ _  7, 217 

Plva  _ _  7. 519 

Plod  _  3,657 

Tara  _ _ _ _ _ _ _ _  7, 499 

UleinJ  .  8, 602 


Greek  (7  ships) . .  48,555 


••Allartos  (trip  to  Cuba  as  the 

Loradore — British) _  8,078 

Andromachl  (previous  trips  to 

Cuba  as  the  Penelope — Greek)  __  6, 712 

••Anna  Marla  (trips  to  Cuba  as 

the  Helka— British) _  2,111 

Eftyhla . .  9, 844 

••Gold  Land  (trip  to  Cuba  as 

the  Amfred — Swedish) _ _  2, 838 

•  •Lambros  M.  Fatal*  (trips  to 
Cuba  aa  the  La  Hortensla — 

British) . 9,486 


Flag  or  Registry  and  Name  of  Ship 

Gross 


Greek — Continued  tonnage 

••Pothite  (trips  to  Cuba  as  the 
Huntsville— British)  _  9, 486 


Italian  (6  ships) _  53,930 


Alderamlne  (tanker) _ _  12, 505 

Ella  (tanker) _  11,021 

•Probitas  _ _ _  8, 150 

San  Francesco -  9,284 

Santa  Lucia. _ 9,278 

Somalia _ _ _ _ _ _  3, 692 


Lebanese  (3  ships) _  18,759 


Antonis _ - _  6, 259 

Astir _  5,324 

Tony  _  7, 176 


French  (3  ships) _ _  6,980 


* 'Atlanta  (trip  to  Cuba  as  the 

Enee — French) _ _ _ _  1,232 

Circe  _ _ _  2.  874 

Nelle .  2, 874 


Moroccan  (3  ships) _  22,  354 


Atlas . . .  10,392 

Marrakech  r _ _ _ _ _ _ _ ... _ _  8, 214 

Toubkal _  8,  748 


Panamanian  (3  ships) _  24, 742 


•  •  Am  purl  a  (trips  to  Cuba  as  the 

Roula  Marla — Greek) _  10, 608 

•  •  Avrancholse  (trips  to  Cuba 

as  the  Avranches — French) _  7, 199 

•  ’Robertlna  (trips  to  Cuba  as 

the  Anacreon — Greek) _  6,935 


Netherlands  (2  ships) _ ...  1,615 


Melke  _  600 

Tempo  _  1, 115 


Somali  (2  ships) . .  11,090 


••Atlas  (trip  to  Cuba — Finnish)  __  3, 916 

••Marie  (trips  to  Cuba  as  the 
Stevo — Lebanese  and  Somali) _  7, 174 


Finnish  (1  ship) _ _ _ _ _ _  4,779 


•Somerl . .  4, 779 


Guinean  (1  ship) _ _ _ _  862 


••Drame  Oumar  (trip  to  Cuba  as 
the  Neve — French) _  852 


Japanese  (1  ship) _  8,627 


Chokyu  Mara _ _ _  8,627 

Maltese  (1  ship) _  5, 333 


Tlmlos  Stavros  (previous  trips  to 
Cuba— British  and  Greek) _  5, 333 


Pakistani  (1  ship) _  8,708 


••Maulabaksh  (trips  to  Cuba  as 
the  Phoenician  Dawn  and  East 
Breeze— British)  _  8,708 


Sec.  2.  In  accordance  with  approved 
procedures,  the  vessels  listed  below  which 
called  at  Cuba  after  January  1,  1963, 
have  reacquired  eligibility  to  carry  U.S. 
Government-financed  cargoes  from  the 
United  States  by  virtue  of  the  persons 
who  control  the  vessels  having  given  sat¬ 
isfactory  certification  and  assurance: 


No.  101— Pt.  i- 
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(a)  That  such  vessels  will  not,  thence¬ 
forth,  be  employed  in  the  Cuban  trade  so 
long  as  It  remains  the  policy  of  the  05. 
Government  to  discourage  such  tr&ue; 
and 

(b)  That  no  other  vessel  under  their 
control  will  thenceforth  be  employed  In 
the  Cuban  trade,  except  as  provided  In 
paragraph  (c) ;  and 

(c)  That  vessels  under  their  control 
which  are  covered  by  contractual  obliga¬ 
tions,  Including  charters,  entered  into 
prior  to  December  16,  1963,  requiring 
their  employment  in  the  Cuban  trade 
shall  be  withdrawn  from  such  trade  at 
the  earliest  opportunity  consistent  with 
such  contractual  obligations. 

Flag  or  Registry  and  Name  of  Ship 
a.  Since  last  report : 

Gross 

tonnage 


Yugoslav  (1  ship) : 

Subicevac _ 9,033 

b.  Previous  reports: 

Number 
of  ships 

Flag  of  registry  (total) _  128 


Flag  of  registry  1983  1984  1985  1966  1987  1968  1989  - 

Jan. 


1970 


Feb.  Mar.  April  May  June  July 


Total 


British . 

133 

180 

126 

101 

78 

62 

46 

4 

4 

5  .. 

Cypriot . 

1 

17 

27 

42 

68 

115 

8 

16 

8 

4 . 

Lebanese . 

64 

91 

58 

26 

16 

16 

4  .. 

1  .. 

Greek . . . 

99 

27 

23 

27 

29 

7  . 

Italian . 

16 

20 

24 

11 

11 

10 

16  .. 

1 

1  . 

Yugoslav . 

12 

11 

15 

10 

14 

9 

6  .. 

1 

2  .. 

French . . 

8 

9 

9 

10 

10 

4 

2 

1  .. 

Finnish . 

1 

4 

6 

11 

12 

8 

2  .. 

1  .. 

Spanish . 

9 

17  . 

Norwegian . 

14 

10  . 

Moroccan. . 

9 

13 

1  . 

Maltese . 

2 

6 

1 

4 

8 

1  .. 

2 

11 

7  .. 

Netherlands . 

4 

2  . 

Sweden . 

3 

3  . 

Kuwaiti . 

2 

1  . 

Israeli _ _ 

2  . 

1 

1 

Danish _ 

1 

German  (West).. 

1 

Haitian . 

1  . 

1  . 

Subtotal . 

370 

304 

290 

224 

218 

204 

197 

13 

22 

17 

5 . 

Polish . 

18 

16 

12 

10 

•  11 

7 

2  .. 

1  .. 

Grand  Total. 

388 

410 

302 

234 

229 

211 

199 

13 

22 

18 

5 . 

738 

306 

275 

212 

109 

80 

a 

44 

25 

24 

23 

22 

20 

8 

6 

3 

2 

2 

1 

1 

1 

1 


1,954 

77 

2.031 


Note:  Trip  totals  in  section  4  exceed  ship  totals  in  section  1  and  2  because  some  of  the 
ships  made  more  than  one  trip  to  Cuba.  Monthly  totals  subject  to  revision  as  additional 
data  becomes  available. 


British .  45 

Cypriot  _ _  8 

Danish _ 1 

Finnish _  4 

French _  4 

German  (West) _ _ _ 1 

Greek _  30 

Israeli  . . 1 

Italian _ ..... _ 13 

Japanese _ 1 

Kuwaiti _ _ _ _ _ ...... _ ....  1 

Lebanese _ 9 

Liberian  _  1 

Norwegian  _  8 

Somali _  1 

Spanish _  6 

Swedish _  1 

Yugoslav _ .... _ _  I 


Sic.  3.  The  following  number  of  vessels 
have  been  removed  from  this  list,  since 
they  have  been  broken  up,  sunk,  or 
wrecked. 


a.  Since  last  report : 


Mousse  (Cypriot) ... 
Tina  (Cypriot) 

b.  Previous  reports : 

Flag  of  registry: 

British _ 

Cypriot  _ 

Finnish _ 

French _ 

Greek - 

Italian _ si _ 

Lebanese _ 

Maltese  _ 

Monaco _ 

Moroccan  _ 

Norwegian  _ 

Pakistan _ 

Panamanian  _ 

Singapore  _ _ _ 

South  African _ 

Swedish _ 

Yugoslav _ 


Gross 

tonnage 

..  9,307 
..  7,362 


Broken  up,  sunk, 
or  wrecked 

.  23 

.  28 

.  5 

_  1 

. .  18 

.  4 

_  35 

.  2 

.  1 

_  1 

-  1 

_  1 

.  6 

.  1 

.  2 

_  1 

.  6 


Total  _  136 

Sic.  4.  The  ships  listed  In  sections  1 
and  2  have  made  the  following  number 
of  trips  to  Cuba  since  January  1,  1963, 
based  on  Information  received  through 
May  4, 1970. 


*  Added  to  Report  No.  104,  appearing  in  the  Federal  Register  issue  of  April  1, 1970. 

•  •  Ships  appearing  on  the  list  which  have  made  no  trips  to  Cuba  under  the  present  registry. 

By  order  of  the  Maritime  Administrator. 

Dated:  May  8,  1970. 

John  M.  O’Connell, 
Assistant  Secretary. 

(F.R.  Doc.  70-6424,  Filed,  May  22,  1970;  8:49  am  ] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
0A2513)  has  been  filed  by  American 
Cyanamid  Co.,  Wayne,  N.J.  07470,  pro¬ 
posing  the  issuance  of  a  food  additive 
regulation  (21  CFR  Part  121)  to  provide 
for  the  safe  use  of  glycerol  ester  of  tall 
oil  rosin  for  adjusting  the  density  of 
citrus  oils  used  in  the  preparation  of 
beverages. 

Dated:  May  15, 1970. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 

for  Compliance. 

[F.R.  Doc.  70-6412;  Filed  May  22,  1970; 
8:48  a.m.] 


BUSH  BOAKE  ALLEN  LTD. 

Notice  of  Filfhg  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
0A2533)  has  been  filed  by  Bush  Boake 
Allen  Ltd.,  Blackhorse  Lane,  London  El 7, 


England,  proposing  the  issuance  of  a 
food  additive  regulation  (21  CFR  Part 
121)  to  provide  for  the  safe  use  in  beer 
production  of  a  modified  hop  extract 
processed  with  benzene,  light  petroleum 
spirits,  methyl  alcohol,  n-butyl  alcohol, 
and  ethyl  acetate  as  solvents. 

Dated:  May  15, 1970. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

]F.R.  Doc.  70-6413;  FUed,  May  22,  1970; 

8:48  a.m.] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-322] 

LONG  ISLAND  LIGHTING  CO. 
Order  Rescheduling  Public  Hearing 

In  the  matter  of  Long  Island  Lighting 
Co.,  Shoreham  Nuclear  Power  Station, 
Unit  1 ;  Docket  No.  50-322. 

Pursuant  to  the  request  of  the  inter- 
venor,  the  Lloyd  Harbor  Study  Group, 
Inc.,  and  with  the  concurrence  of  the 
other  parties,  the  hearing  in  this  matter 
presently  scheduled  for  May  25,  1970,  in 
the  Joseph  A.  Edgar  School  auditorium, 
Route  25A,  Rocky  Point,  Long  Island, 
N.Y.,  is  hereby  rescheduled  to  a  later  date 
to  be  set  by  further  order  of  this  atomic 
safety  and  licensing  board. 

Dated:  May  20, 1970. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Jack  M.  Campbell, 

Chairman. 

[F.R.  Doc.  70-6470;  Filed,  May  22,  1970; 

8:50  a.m.] 
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[Docket  No.  80-381] 

IOWA  ELECTRIC  LIGHT  AND  POWER 
CO.,  ET  AL 

Order  Reconvening  Hearing 

In  the  matter  of  Iowa  Electric  Light 
and  Power  Co.,  Central  Iowa  Power  Co¬ 
operative,  and  Com  Belt  Power  Cooper¬ 
ative  (Duane  Arnold  Energy  Center) ; 
Docket  No.  50-331. 

On  May  15,  1970,  the  Atomic  Safety 
and  Licensing  Board  issued  an  order  re¬ 
opening  proceeding  to  receive  additional 
evidence  respecting  personnel  and  finan¬ 
cial  qualification  matters  identified  in  the 
order.  On  May  21,  1970,  the  parties  ad¬ 
vised  the  Board  that  they  are  ready  to 
submit  further  evidence  regarding  these 
requirements. 

Wherefore,  it  is  ordered,  Pursuant  to 
the  Atomic  Energy  Act,  as  amended,  and 
the  rules  of  practice  of  the  Commission, 
the  further  hearing  in  this  proceeding  to 
receive  additional  evidence  respecting 
personnel  and  financial  qualification  re¬ 
quirements  shall  reconvene  at  10:30  a.m. 
on  Thursday,  June  4, 1970,  in  Room  5101 
of  Federal  Office  Building  No.  7,  at  17th 
and  H  Streets  NW.,  with  entry  on  17th 
Street,  Washington,  D.C. 

Issued:  May  21,  1970,  at  Germantown, 
Md. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Samuel  W.  Jensch, 

Chairman. 

(PA.  Doc.  70-6480;  Filed,  May  22,  1970; 

8:50  &.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22181;  Order  70-5-74] 

AIR  MIDWEST,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority 
Hay  18,  1970. 

A  final  service  mail  rate  established 
by  Order  68-9-159,  September  30,  1968, 
for  the  transportation  of  mail  by  air¬ 
craft  is  currently  in  effect  for  Air  Mid¬ 
west,  Inc.,  an  air  taxi  operator  under  14 
CFR,  Part  298.  This  service  mail  rate  re¬ 
sulted  from  Notice  of  Intent  67-1  filed 
by  the  Postmaster  General  on  Novem¬ 
ber  17,  1967.  On  May  11,  1970,  the  Post¬ 
master  General  filed  a  petition  stating 
that  weekend  trips  on  Air  Midwest’s 
route  between  Dodge  City,  Kans.,  and 
Pueblo,  Colo.,  were  no  longer  needed  and 
that  he  had  been  authorized  by  the  car¬ 
rier  to  petition  for  a  new  rate  of  42.5 
cents  per  mile  on  the  basis  of  five  round 
trips  per  week  in  each  direction.  The 
carrier  and  the  Post  Office  Department 
have  agreed  that  a  rate  of  42.5  cents  per 
mile  is  a  fair  and  reasonable  rate  for 
the  services  described  in  Notice  of  In¬ 
tent  67-1  as  amended  herein. 

The  Board  finds  it  is  in  the  public  in¬ 
terest  to  determine,  adjust  and  establish 
the  fair  and  reasonable  rates  of  com¬ 
pensation  to  be  paid  by  the  Postmaster 


General  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  the  aforesaid  points. 
Upon  consideration  of  the  petitions  and 
other  matters  officially  noticed,  it  is  pro¬ 
posed  to  issue  an  order1  to  include  the 
following  findings  and  conclusions: 

On  and  after  May  11,  1970,  the  fair 
and  reasonable  final  service  mail  rates 
per  great  circle  aircraft  mile  to  be  paid 
in  their  entirety  by  the  Postmaster  Gen¬ 
eral  to  Air  Midwest,  Inc.,  pursuant  to 
section  406  of  the  Act  for  the  transpor¬ 
tation  of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv¬ 
ices  conn ec  ted  therewith,  between 
Dodge  City,  Kans.,  and  Pueblo,  Colo., 
shall  be  42.5  cents  per  great  circle  air¬ 
craft  mile  on  the  basis  of  five  flights  per 
week  in  each  direction. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  406  thereof,  and  the 
Board’s  regulations  14  CFR  Part  302,  14 
CFR  Part  298,  and  the  authority  duly 
delegated  by  the  Board  in  its  Organiza¬ 
tion  Regulations  14  CFR  385.14(f), 

It  is  ordered,  That: 

1.  All  interested  persons  and  particu¬ 
larly  Air  Midwest,  Inc.,  and  the  Post¬ 
master  General  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con¬ 
clusions  and  fix,  determine,  and  publish 
the  final  rates  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con¬ 
nected  therewith,  as  the  fair  and  reason¬ 
able  rates  of  compensation  to  be  paid  to 
Air  Midwest,  Inc. 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  in  the  attached  appendix;  and 

3.  This  order  shall  be  served  upon  Air 
Midwest,  Inc.,  and  the  Postmaster 
General. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Phyllis  T.  Kaylor, 
Acting  Secretary. 

Appendix 

1.  Further  procedures  related  to  the  at¬ 
tached  order  shall  be  In  accordance  with  14 
CFR  Part  302,  and  notice  of  any  objection  to 
the  rate  or  to  the  other  findings  and  conclu¬ 
sions  proposed  therein,  shall  be  filed  within 
10  days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed  with¬ 
in  30  days  after  service  of  this  order; 

2.  If  notice  of  objection  is  not  filed  within 
10  days  after  service  of  this  order,  or  If  notice 
is  filed  and  answer  is  not  filed  within  30  days 
after  service  of  this  order,  all  persons  shall  be 
deemed  to  have  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  findings 
and  conclusions  proposed  therein  and  fix  and 
determine  the  final  rate  specified  therein; 

3.  If  answer  is  filed  presenting  issues  for 
hearing,  the  issues  involved  in  determining 


*  This  order  to  show  cause  Is  not  a  final 
action  and  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  |  385.14(g). 


the  fair  and  reasonable  final  rate  be 

limited  to  those  specifically  raised  by  the 
answer,  except  insofar  as  other  Issues  are 
raised  In  accordance  with  Rule  307  at  the 
rules  of  practice  (14  CFR  302.307) . 

]F.R.  Doc.  70-6422;  Filed,  May  22,  1970; 
8:49  an] 


[Docket  No.  20993;  Order  70-5-93] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Terminal 
Charges 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
19th  day  of  May  1970. 

By  Order  69-9-90,  the  Board,  among 
other  things,  made  final  Its  earlier  tenta¬ 
tive  approval  of  a  resolution  adopted  by 
the  carrier  members  of  the  International 
Air  Transport  Association  relating  to 
terminal  charges.  However,  insofar  as  air 
transportation  is  concerned,  it  limited  to 
a  6-month  period  through  March  31, 
1970,  its  approval  of  a  provision  which, 
in  effect,  reduced  from  3  to  2  days 
the  free  storage  allowable  after  ar¬ 
rival  of  shipments  at  U.S.  airports 
in  accord  with  basic  storage  provisions 
applicable  in  most  other  areas  of  the 
world.1  It  also  made  is  approval  of 
this  provision  subject  to  a  condition  that 
the  computation  of  allowable  free  storage 
would  not  commence  until  8  a.m.  of  the 
day  following  notification  of  arrival  and 
availability  of  a  shipment  for  the  purpose 
of  clearing  Customs* 

In  a  joint  petition  filed  March  20, 1970, 
Trans  World  Airlines,  Inc.,  and  Pan 
American  World  Airways,  Inc.,*  asked 
that  the  Board  extend  its  approval 
through  September  30,  1971,  so  as  to  co¬ 
incide  with  the  expiry  date  of  other  cargo 
rate  resolutions,  advertising,  again  inter 
alia,  to  a  primary  objective  of  relieving 
terminal  congestion  which  results  from 
extended  storage  of  shipments,  particu¬ 
larly  at  high  density  airports  such  as 
John  F.  Kennedy  International. 

AIA,  in  a  reply,  opposes  continued  ap¬ 
proval  unless,  in  substance,  such  approval 
is  conditioned  so  as  to  require  the  car¬ 
riers  to:  (1)  Reinstate  a  free  storage 
period  of  3  days  (exclusive  of  weekends 
and  holidays — which  are  not  now  in¬ 
cluded  in  computation  of  free  storage 


1  Exceptions  in  procedural  provisions  per¬ 
mit  flexibility  whereby  in  areas  such  as 
South  America  and  the  Middle  East  local 
carriers  may  increase,  decrease,  or  eliminate 
the  free  storage  period. 

*  These  limitations  on  approval  were  made 
in  response  to  &  protest  by  the  American 
Importers  Association,  Inc.  (AIA),  and  they 
were  intended  to  assure  that  Importers  would 
not  be  subject  to  demurrage  charges  because 
of  operational  difficulties  at  terminals  and  to 
allow  interested  persons  and  parties  to  the 
agreement  an  opportunity  to  evaluate  ex¬ 
perience  under  amended  provisions  in  com¬ 
parison  with  experience  under  preceding 
rules. 

*  By  separate  communications  received 
Mar.  25.  1970,  Seaboard  World  Airlines.  Inc., 
and  Northwest  Airlines,  Inc.,  concurred  in  the 
petition. 
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time),  (2)  defer  computation  of  free 
storage  time  on  packages  examined  by 
Customs  until  such  packages  have  been 
released  by  Customs,  and  (3)  maintain 
an  earlier  provision  permitting  adjust¬ 
ment  in  storage  rules  and  charges  by 
local  agreement  among  carriers  serving 
the  airports  of  any  given  country.* 

AIA,  in  support  of  its  position,  has 
submitted  a  statistical  compilation  of  a 
survey  of  its  membership  which,  among 
other  things,  purports  to  show  that  the 
free  storage  period  of  48  hours  is  not 
sufficient  for  the  removal  of  shipments 
from  cargo  terminals.  It  purports  to 
show,  for  example,  the  percentage  of 
shipments  received  by  responding  im¬ 
porters  at  John  F.  Kennedy  which  were 
delivered  within  the  free  period  and 
those  that  were  subject  to  storage 
charges.  The  latter  show,  on  the  basis  of 
the  sampling  over  a  3  % -month  period, 
that  roughly  31  percent  were  subject  to 
storage  charges.'  What,  the  statistical 
data  do  not  show,  however,  are  the  rea¬ 
sons  for  the  high  incidences  of  shipments 
subject  to  storage  charges.  In  some  situ¬ 
ations,  the  fault  may  lie  with  the  carriers, 
but  in  others  may  rest  with  the  brokers 
and  importers.  We  are  not,  therefore, 
prepared  to  conclude  on  the  basis  of  the 
data  supplied  that  free  storage  for  48 
hours  after  notification  of  arrival  does 
not  provide  adequate  free  storage  time. 

In  coming  to  this  conclusion,  we  would 
particularly  observe  that,  domestically, 
free  storage  time  is  limited  to  1  calendar 
day  after  the  date  of  notification  of  ar¬ 
rival.'  The  domestic  carriers  serve  the 
same  airports  as  the  international  car¬ 
riers.  Ground  handling  problems  and 
procedures  of  domestic  carriers  are 
essentially  the  same  as  for  the  IATA 
international  carriers,  except  for  clear¬ 
ance  through  Customs.  The  IATA  car¬ 
riers  have,  so  to  speak,  allowed  an  extra 
calendar  day  for  Customs  clearance.  Also, 
while  the  rule  refers  to  a  minimum  of 
48  hours  of  free  storage,  it  excludes 
weekends  and  holidays  from  the  compu¬ 
tation  and,  additionally,  under  the 
Board’s  condition,  computation  may  not 
commence  until  8  a.m.  of  the  day  follow¬ 
ing  notification  of  arrival  of  shipments. 
Thus,  in  practical  application,  the  rule 


*  AIA  would  also  have  the  carriers  time  and 
date  stamp  when  cargo  is  available  for  Cus¬ 
toms  clearance  and  confirm  telephone  noti¬ 
fications  to  a  consignee  by  first-class  mail  in 
cases  where  usual  documentary  procedures 
cannot  be  followed  due  to  an  unspecified  or 
unknown  broker.  It  adverts,  as  well,  to  its 
findings  that  where  importers  and  brokers 
have  declined,  to  pay  storage  biUs  no  collec¬ 
tion  efforts  are  made  by  the  carriers  which, 
it  contends,  would  show  that  the  agreement 
is  not  adhered  to  and  that  where  charges 
are  assessed  free  storage  was  incorrectly 
computed. 

s  Three  Customs  brokers  serving  three 
cities  also  supplied  statistical  data,  and  the 
JFK  experience  based  on  the  response  of  one 
broker  showed  that  all  shipments  were  sub¬ 
ject  to  demurrage  charges. 

•Unlike  the  IATA  carriers’  rule  which  ex¬ 
cludes  Saturday  and  Sunday  from  computa¬ 
tion  of  free  storage  time,  the  domestic  car¬ 
riers  exclude  only  Sunday  (both  in  addition 
to  holidays). 


NOTICES 

as  a  minimum  gives  importers  the  bene¬ 
fit  of  a  free  storage  period,  after  notifica¬ 
tion  of  arrival,  which  ranges  from  more 
than  2  days  for  shipments  arriving  on 
Monday  or  Tuesday  to  over  4  days  for 
shipments  arriving  Wednesday  through 
Saturday.  - 

It  is,  of  course,  incumbent  upon  the 
carriers  to  maintain  records  and  employ 
procedures  that  will  provide  proof  of 
notification  of  arrival  of  shipments  and 
thereby  insure  the  correct  application 
of  storage  charges  when  appropriate.  By 
the  same  token,  we  would  want  to  make 
it  abundantly  clear  that  we  would  ex¬ 
pect  that  records  and  procedures  devel¬ 
oped  by  carriers  would  provide  adequate 
safeguards  against  the  assessment  of 
storage  in  situations  where  freight  is  not 
available  for  pickup  because  it  cannot 
be  located,  as  referred  to  by  AIA,  or  for 
that  matter,  any  other  reason  after 
notification  of  arrival.  Needless  to  say, 
we  also  expect  the  carriers  to  abide  by 
their  tariffs  with  respect  to  the  assess¬ 
ment  of  storage  charges,  where  appropri¬ 
ate,  under  their  rules. 

Accordingly,  it  is  ordered,  That: 

1.  The  petition  of  Trans  World  Air¬ 
lines,  Inc.,  and  Pan  American  World 
Airways,  Inc.  is  granted;  and 

2.  Agreement  CAB  21046,  R-31,  be  and 
hereby  is  approved  through  Septem¬ 
ber  30, 1971,  as  earlier  conditioned  by  the 
Board. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(F.R.  Doc.  70-6423;  Filed,  May  22,  1970; 

8:49  a.m.] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the 
Department  of  Commerce  to  fill  by  non¬ 
career  executive  assignment  in  the 
excepted  service  the  position  of  Execu¬ 
tive  Assistant  to  the  Secretary,  Office  of 
the  Secretary,  Department  of  Commerce. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(F.R.  Doc.  70-6426;  Filed,  May  22,  1970; 
8:49  a.m.] 


DEPARTMENT  OF  COMMERCE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign¬ 
ments 

Under  authority  of  S  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20)  the  Civil 
Service  Commission  revokes  the  author¬ 


ity  of  the  Department  of  Commerce  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Special  Assistant  to  the  Secretary 
Office  of  the  Secretary,  Department  of 
Commerce. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70—6427;  Filed,  May  22,  1 970" 
8:49  am.] 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Export- 
Import  Bank  of  the  United  States  to  fill 
by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Vice- 
President  for  Project  Development. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-6428;  Filed,  May  22,  1970; 
8:49  am.] 


FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANKSHARES  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)),  by  American 
Bankshares  Corp.,  which  is  a  bank  hold¬ 
ing  company  located  in  Milwaukee,  Wis., 
for  prior  approval  by  the  Board  of  Gov¬ 
ernors  of  the  acquisition  by  applicant  of 
80  percent  or  more  of  the  voting  shares 
of  Kettle  Moraine  Bank,  Genesee  Depot, 
Wis. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

( 1 )  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi¬ 
tion,  or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 
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Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con¬ 
sideration  the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  thb  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

[seal!  Normand  Bernard, 

Assistant  Secretary. 

[F.R.  Doc.  70-6410:  Filed,  May  22,  1970; 

8:48  a.m.] 


FIDELITY  AMERICAN  BANKSHARES, 
INC. 

Notice  of  Application  for  Approval  of 

Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)),  by  Fidelity 
American  Bankshares,  Inc.,  which  is  a 
bank  holding  company  located  in  Lynch¬ 
burg,  Va.,  for  prior  approval  by  the  Board 
of  Governors  of  the  acquisition  by  appli¬ 
cant  of  80  percent  or  more  of  the  voting 
shares  of  The  Buchanan  National  Bank, 
Buchanan,  Va. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi¬ 
tion,  or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con¬ 
sideration  the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 


The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Richmond. 

By  order  of  the  Board  of  Governors, 
May  15, 1970. 

[seal]  Normand  Bernard, 

Assistant  Secretary. 

[F.R.  Doc.  70-6411;  Filed,  May  22,  1970; 
8:48  a.m.] 

INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO¬ 
DUCED  OR  MANUFACTURED  IN 
MALAYSIA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

May  20,  1970. 

On  May  15,  1970,  the  U.S.  Govern¬ 
ment,  in  furtherance  of  the  objectives  of, 
and  under  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles,  done  at  Geneva 
on  February  9,  1962,  including  Article  6 
(c)  thereof  relating  to  nonparticipants, 
informed  the  Government  of  Malaysia 
that  it  was  renewing  for  an  additional 
12-month  period  beginning  May  24, 1970, 
and  extending  through  May  23,  1971,  the 
restraint  on  imports  Into  the  United 
States  of  cotton  textiles  in  Category  22, 
produced  or  manufactured  in  Malaysia. 
Pursuant  to  Annex  B,  paragraph  3,  of 
the  Long-Term  Arrangement  the  level 
of  restraint  for  this  12-month  period  is 
5  percent  greater  than  the  level  of 
restraint  applicable  to  this  category  for 
the  preceding  12-month  period. 

There  is  published  below  a  letter  of 
May  20,  1970,  from  the  Chairman  of  the 
President’s  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus¬ 
toms,  directing  that  the  amount  of  cot¬ 
ton  textiles  in  Category  22,  produced  or 
manufactured  in  Malaysia,  which  may  be 
entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States  for 
the  12 -month  period  beginning  May  24, 
1970,  be  limited  to  the  designated  level. 

Stanley  Nehmer, 
Chairfnan,  Interagency  Textile 
Administrative  Committee, 
and  Deputy  Assistant  Secre¬ 
tary  for  Resources. 

Secretary  of  Commerce 

PRESIDENT'S  CABINET  TEXTILE  ADVISORY 
COMMITTEE 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20226. 

May  20,  1970. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  including 
Article  6(c)  thereof  relating  to  nonpartici¬ 
pants,  and  In  accordance  with  the  procedures 
outlined  In  Executive  Order  11062  of  Sep¬ 
tember  28,  1962,  as  amended  by  Executive 


Order  11214  of  April  7,  1965,  you  are  directed 
to  prohibit,  effective  May  24,  1970,  and  for 
the  12-month  period  extending  through 
May  23,  1971,  entry  Into  the  United  States  for 
consumption  and  withdrawal  from  warehouse 
for  consumption,  of  cotton  textiles  In  Cate¬ 
gory  22,  produced  or  manufactured  In  Ma¬ 
laysia,  in  excess  of  a  level  of  restraint  for 
the  period  of  254,678  square  yards. 

In  carrying  out  this  directive,  entries  of 
cotton  textiles  in  Category  22,  produced  or 
manufactured  in  Malaysia,  which  have  been 
exported  to  the  United  States  from  Malaysia 
prior  to  May  24,  1970,  shall,  to  the  extent  of 
any  unfilled  balances,  be  charged  against  the 
level  of  restraint  established  for  such  goods 
during  the  period  May  24,  1969,  through 
May  23,  1970.  In  the  event  that  the  above 
level  of  restraint  has  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  directives  set  forth  In  this  letter. 

A  detailed  description  of  Category  22  in 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  January  17,  1968 
(33  F.R.  582),  and  amendments  thereto  on 
March  15,  1968  (33  F.R.  4600). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Malaysia  and  with  respect  to 
Imports  of  cotton  textiles  and  cotton  textile 
products  from  Malaysia  have  been  deter¬ 
mined  by  the  President’s  Cabinet  Textile  Ad¬ 
visory  Committee  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus¬ 
toms,  being  necessary  to  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5  U.S.C. 
553  (Supp.  IV,  1965-68).  This  letter  will  be 
published  in  the  Federal  Register. 

Sincerely, 

Maurice  H.  Stans, 
Secretary  of  Commerce,  Chairman, 
President’s  Cabinet  Textile  Ad¬ 
visory  Committee. 

[F.R.  Doc.  70-6444;  Filed,  May  22,  1970; 

8:49  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-2738] 

OPPENHEIMER  SYSTEMATIC  CAPITAL 
ACCUMULATION  PROGRAM 

Notice  of  Filing  of  Application  for  an 
Order  of  Exemption 

May  14,  1970. 

Notice  is  hereby  given  that  Oppen- 
heimer  Systematic  Capital  Accumulation 
Program  (Applicant) ,  20  Exchange  Place, 
New  York,  N.Y.  10005,  a  unit  investment 
trust  registered  under  the  Investment 
Company  Act  of  1940  (Act) ,  of  which  Op- 
penheimer  Management  Corp.  (Oppen- 
heimer)  is  the  sponsor  and  depositor,  has 
filed  an  application  pursuant  to  section 
6(c)  jof  the  Act,  requesting  an  order  of  the 
Commission  exempting  the  transactions 
described  below  from  the  provisions  of 
section  22(d)  of  the  Act  to  the  extent 
that  said  section  requires  investment 
company  securities  to  be  sold  at  the  same 
public  offering  price  to  all  persons  unless 
specifically  exempted  by  said  Act,  or  Rule 
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22d-l  promulgated  thereunder.  All  in¬ 
terested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission  for 
a  statement  of  the  representations 
therein,  which  are  summarized  below. 

Oppenheimer  offers  two  redeemable  se¬ 
curities  issued  by  applicant,  namely,  a 
single  payment  plan  which  contemplates 
a  single  investment  of  $500  or  more  and  a 
systematic  capital  accumulation  program 
which  contemplates  regular  monthly 
payments  over  a  10-  or  15-year  period. 
These  securities  are  registered  under  the 
Securities  Act  of  1933  and  are  sold 
through  dealers  in  the  United  States  and 
foreign  countries.  The  net  proceeds  re¬ 
ceived  from  purchasers  of  applicant’s  se¬ 
curities  after  deducting  applicable  sales 
charges  and  other  authorized  deductions 
are  invested  in  shares  of  Oppenheimer 
Fund,  Inc.  (Fund),  a  registered  open-end 
management  investment  company. 

Since  the  initial  offering  of  applicant’s 
securities  in  1962,  the  maximum  amount 
deducted  as  sales  charges  from  the  first 
year’s  payments  has  been  fifty  percent 
(50  percent)  of  such  payments.  Recently, 
the  government  of  West  Germany  en¬ 
acted  a  new  “Law  Concerning  Distribu¬ 
tion  of  Foreign  Investment  Shares”, 
which,  among  other  things,  limits  the 
amount  of  sales  charges  that  can  be  de¬ 
ducted  from  the  first  year’s  payments 
under  periodic  payment  plans  to  not 
more  than  one-third  of  each  payment. 
In  order  to  continue  to  sell  OSCAP  se¬ 
curities  in  Germany,  Oppenheimer  pro¬ 
poses  to  comply  with  the  German  law  by 
reducing  the  sales  charge  on  first  year 
payments  on  all  of  applicant’s  systematic 
capital  accumulation  programs  to  an 
amount  that,  when  added  to  the  monthly 
Custodian  fee,  would  not  exceed  one- 
third  of  the  first  year’s  monthly  pay¬ 
ments,  and  by  increasing  the  sales  charge 
deducted  from  the  payments  after  the 
first  year’s  payments,  to  such  amount 
that  the  aggregate  sales  charge  over  the 
full  period  of  the  plans  sold  in  Germany 
would  be  the  same  as  the  aggregate  sales 
charge  over  the  full  period  of  the  plans 
sold  in  the  United  States.  This  type  of 
program  would  be  available  only  to  citi¬ 
zens  of  the  Federal  Republic  of  West 
Germany. 

Section  22(d)  of  the  Act  provides,  as 
here  pertinent,  that  no  registered  in¬ 
vestment  company  shall  sell  any  redeem¬ 
able  security  issued  by  it  to  any  person 
except  either  to  a  principal  underwriter 
for  distribution  or  at  a  current  offering 
price  described  in  the  prospectus,  and  if 
such  class  of  security  is  being  currently 
offered  to  the  public  by  or  through  an 
underwriter,  no  principal  underwriter  of 
such  security  and  no  dealer  shall  sell  such 
security  to  any  person  except  a  dealer,  a 
principal  underwriter  or  the  issuer,  ex¬ 
cept  at  a  current  public  offering  price 
described  in  the  prospectus. 

In  support  of  the  application,  applicant 
asserts  that  the  aggregate  sales  charges 
collected  on  securities  sold  in  Germany 
will  be  the  same  as  that  on  those  sold  in 
the  United  States;  that  It  is  necessary 
for  an  exemption  to  be  granted  in  order 
to  permit  the  sale  of  programs  with  a 
first  year  sales  charge  that  complies  with 


the  German  law,  while  such  plans  are 
being  sold  In  the  United  States  with  a 
higher  sales  charge,  permissible  under 
American  law;  that  if  applicant  were  to 
reduce  the  first  year  sales  charge  In  the 
United  States  to  coincide  with  the  lower 
amount  permitted  In  Germany,  it  would 
be  at  a  disadvantage  in  competing  for 
dealers  with  those  periodic  investment 
plans  in  the  United  States,  which  allow 
the  maximum  first  year  sales  charge  per¬ 
missible  under  American  law. 

Applicant  also  states  that  purchasers 
of  its  Plans  in  Germany  will  be  provided 
with  a  prospectus  meeting  the  require¬ 
ments  of  German  law  including  a  Ger¬ 
man  translation  of  material  portions  of 
the  U  S.  prospectus  and  including  de¬ 
tailed  information  on  all  charges  and 
deductions  applicable  to  purchases  in 
Germany. 

Applicant  further  asserts  that  the 
granting  of  the  application  should  stim¬ 
ulate  foreign  interest  in  the  Fund  and 
applicant  and  thereby  generate  addi¬ 
tional  sales  of  Fund  shares;  that  this 
will  benefit  the  United  States  by  bring¬ 
ing  a  flow  of  foreign  dollars  into  the 
U.S.  economy  and  will  enable  Fund 
shareholders  to  obtain  per  share  savings 
on  fixed  and  administrative  costs  of  the 
Fund,  since  the  Fund’s  management 
agreement  provides  for  a  reduction  of  the 
advisory  fee  by  the  Fund  on  larger  in¬ 
crements  of  assets  of  the  Fund. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion,  may  exempt  any  person,  security, 
or  transaction  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
any  provision  or  provisions  of  the  Act,  or 
any  rule  or  regulation  under  the  Act,  if 
and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that,  any  in¬ 
terested  person  may,  not  later  than 
June  4,  1970,  at  5:30  pjn.,  submit  to  the 
Commission,  in  writing,  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issue  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or¬ 
der  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing),  upon  appli¬ 
cant  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
therein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  Order  for 
hearing  upon  said  application  shall  be 


issued  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  notice  of  further 
developments  in  this  matter,  Including 
the  date  of  the  hearing  (If  ordered)  and 
any  postponements  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  70-6384;  Piled,  May  22,  1970; 

8:46  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  81] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  20,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67,  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep¬ 
resentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D  C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  41432  (Sub-No.  106  TA),  filed 
May  1,  1970.  Applicant:  EAST  TEXAS 
MOTOR  FREIGHT  LINES,  INC.,  2355 
Stemmons  Freeway,  Post  Office  Box 
10125,  Dallas,  Tex.  75207.  Applicant's 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ammunition  (explosive, 
incendiary,  or  gas,  smoke  or  tear  pro¬ 
ducing),  manufactured  ingredients  and 
component  parts  of  ammunition,  and 
general  commodities,  except  those  of  un¬ 
usual  value,  explosives  (other  than  am¬ 
munition  and  manufactured  ingredients 
and  component  parts  of  ammunition,  as 
specified),  livestock,  rock,  gravel,  sand, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  International  Paper  Co.,  approxi¬ 
mately  10  miles  southeast  of  Texarkana, 
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Tfex.,  as  an  off-route  point  in  connection 
with  carrier’s  regular  route  operations 
authorized  between  Jefferson,  Tex.,  and 
Texarkana,  Ark.,  for  180  days.  Note: 
Applicant  does  intend  to  tack  MC  41432 
and  sub-numbers  thereto.  Supporting 
shipper:  International  Paper  Co.,  Post 
Office  Box  2328,  Mobile,  Ala.  36601.  Send 
protests  to:  E.  K.  Willis,  Jr.,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  Bureau  of  Operations,  1314 
Wood  Street,  513  Thomas  Building, 
Dallas,  Tex.  75202. 

No.  MC  43654  (Sub-No.  78  TA>,  filed 
May  11.  1970.  Applicant:  DIXIE  OHIO 
EXPRESS,  INC.,  237  Fountain  Street, 
Post  Office  Box  750,  ZIP  44309.  Appli¬ 
cant’s  representative:  R.  E.  Gifford 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment; 
(1)  between  Erie,  Pa.,  and  Warren,  Pa., 
serving  all  intermediate  points;  from 
Erie,  over  Pennsylvania  Highway  99  to 
junction  U.S.  Highway  6N,  thence  over 
US.  Highway  6N  to  junction  U.S.  High¬ 
way  6,  thence  over  U.S.  Highway  6  to 
Warren,  and  return  over  the  same  route; 
from  Erie,  over  U.S.  Highway  19,  to  the 
junction  of  U.S.  Highway  6.  thence  to 
Warren,  as  specified  above,  and  return 
over  the  same  route;  from  Erie,  over 
Pennsylvania  Highway  97  to  junction  of 
US.  Highway  6,  thence  to  Warren,  as 
specified  above,  and  return  over  the  same 
route:  from  Erie,  Pa.,  as  specified  above, 
to  Corry,  Pa.,  thence  over  Pennsylvania 
Highway  426  to  junction  of  Pennsylvania 
Highway  77,  thence  over  Pennsylvania 
Highway  77  to  junction  of  Pennsylvania 
Highway  27,  thence  over  Pennsylvania 
Highway  27  to  junction  of  U.S.  Highway 
6  to  Warren,  and  return  over  the  same 
route;  (2)  serving  points  within  3  air 
miles  of  Corry,  Pa.;  Union  City,  Pa.;  and 
Warren,  Pa.,  as  off-route  points  in  con¬ 
nection  with  carrier's  regular-route 
operations; 

(3)  Serving  Albion,  Pa.,  and  Titus¬ 
ville,  Pa.,  as  off-route  points  in  connec¬ 
tion  with  carrier’s  regular-route  opera¬ 
tions;  (4)  serving  points  within  10  air 
miles  of  Erie,  Pa.,  as  intermediate  and 
off-route  points  in  connection  with  car¬ 
rier's  regular -route  operations;  (5)  be¬ 
tween  North  East,  Pa.,  and  junction  of 
Pennsylvania  Highway  89  and  U.S.  High¬ 
way  6,  serving  no  intermediate  points: 
from  North  East,  over  Pennsylvania 
Highway  89  to  junction  of  Pennsylvania 
Highway  89  and  U.S.  Highway  6,  and 
return  over  the  same  route.  The  above 
routes  will  be  tacked  with  carrier’s  pres¬ 
ent  regular-route  operations  at  Erie,  Pa., 
and  at  North  East,  Pa.,  for  180  days. 
Supporting  shippers:  Teledyne  Penn- 
Union  Electric,  Waterford  Street,  Post 
Office  Box  723,  Edinboro,  Pa.  16412;  In¬ 
ternational  Foam,  Inc.,  16  Clinton 
8treet,  Corry,  Pa.  16407;  National  Forge 
Co.,  Irvine,  Warren  County,  Pa.  16329; 
Associated  Spring  Corp.,  Raymond  Divi¬ 
sion,  Corry,  Pa.  16407 ;  Erie  County  Plas¬ 


tics  Corp.,  Box  394,  Corry,  Pa.  16407; 
Rogers  Brothers  Corp.,  100  Orchard 
Street,  Albion,  Pa.  16401.  Send  protests  ' 
to:  District  Supervisor  G.  J.  Baccei,  In¬ 
terstate  Commerce  Commission,  181 
Federal  Office  Building,  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199. 

No.  MC  68078  (Sub-No.  31  TA)  (Cor¬ 
rection),  filed  April  27,  1970,  published 
in  the  Federal  Register  issue  of  May  12, 
1970,  and  republished  as  part  corrected, 
this  issue.  Applicant:  CENTRAL  MOTOR 
EXPRESS,  INC.,  2909  South  Hickory 
Street,  Chattanooga,  Tenn.  37407.  Appli¬ 
cant's  representative:  Blaine  Buchanan, 
1025  James  Building,  Chattanooga,  Tenn. 
37402.  Note:  The  purpose  of  this  partial 
republication  is  to  show  “regular  routes” 
in  lieu  of  “irregular  routes”.  Also  to  show 
the  plantsite  to  be  served  is  J.  M.  “Huber” 
(not  Rubber)  Manufacturing  Co.  The 
rest  of  the  application  remains  as  pre¬ 
viously  published. 

No.  MC  107295  (Sub-No.  378  TA) 
(Correction),  filed  April  30,  1970,  pub¬ 
lished  in  the  Federal  Register  issue 
of  May  12,  1970,  and  republished  as  part 
corrected,  this  issue.  Applicant:  PRE¬ 
FAB  TRANSIT  CO.,  Post  Office  Box  146, 
Farmer  City,  Ill.  61842.  Note:  The  pur¬ 
pose  of  this  partial  republication  is  to 
include  “at  Cleveland,  Ohio”  as  origin 
point  which  was  inadvertently  omitted 
in  previous  publication.  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC  113678  (Sub-No.  382  TA),  filed 
May  4,  1970.  Applicant:  CURTIS.  INC., 
Post  Office  Box  16004,  Stockyards  Sta¬ 
tion,  Denver,  Colo.  80216.  Applicant’s  rep¬ 
resentative:  Oscar  Mandel  (same  address 
as  above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Aquariums  and  household  pet  cages, 
loose  or  in  cartons,  and  aquarium  ac¬ 
cessories,  supplies  and  equipment,  in 
straight  or  mixed  shipments:  (a)  from 
Maywood,  Hackensack,  and  East  Pater¬ 
son,  N.J.,  to  Gardena  and  Mountain 
View,  Calif.;  and  (b)  from  Gardena  and 
Mountain  View,  Calif.,  to  points  in  Ar¬ 
kansas,  Colorado,  Illinois,  Indiana,  Kan¬ 
sas,  Louisiana,  Michigan,  Minnesota, 
Missouri,  Montana,  New  Mexico,  Texas, 
Washington,  and  Wisconsin;  (2)  mate¬ 
rials  and  supplies  used  in  the  manufac¬ 
ture  of  aquariums  and  household  pet 
cages,  from  Maywood,  Hackensack,  and 
East  Paterson,  N.J.,  and  Philadelphia, 
Pa.,  to  Gardena  and  Mountain  View, 
Calif ;  (3)  brine  shrimp,  frozen  or  freeze- 
dried,  in  straight  or  mixed  shipments, 
from  Menlo  Park,  Calif.,  to  points  in 
Georgia,  Illinois,  Kansas,  Minnesota, 
Missouri,  New  Jersey,  Ohio,  Rhode  Is¬ 
land,  Texas,  Virginia,  and  Washington, 
for  180  days.  Supporting  shipper:  Meta¬ 
frame  Corp.,  87  Route  17,  Maywood,  N.J. 
07607.  Send  protests  to:  District  Super¬ 
visor  Herbert  C.  Ruoff,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  2022  Federal  Building,  Denver, 
Colo.  80202. 

No.  MC  134603  TA,  filed  May  14,  1970. 
Applicant:  T  &  S  CONSOLIDATED, 
INC.,  5118  Park  Avenue,  Memphis,  Tenn. 
38117.  Applicant's  representative:  John 


Paul  Jones,  189  Jefferson  Avenue, 
Memphis,  Tenn.  38103.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Doors;  doors,  assembled  in  frames; 
doors  and  casings  and  frames  combined; 
screens,  including  screen  doors,  window 
screens,  and  roller  screens;  blinds;  glass, 
window,  door,  skylight,  blocks,  bricks, 
and  slabs;  board;  bolts,  door  and  win¬ 
dow;  bolts  and  nuts;  casings,  door  and 
window;  ceiling  moldings,  panels,  and 
ornaments;  putty ;  sash;  sash  balances, 
spring;  sash  mullions,  pulleys  and 
weights;  weights,  sash  and  window; 
windows;  wooden  screen  doors,  flat,  with 
or  without  screens;  wooden  screen  win¬ 
dows,  flat;  wooden  door  frames,  knocked 
down;  wooden  sliding  doors  with  glass; 
wooden  doors,  without  glass,  with  or 
without  screens;  wooden  screen  combi¬ 
nation  doors,  with  or  without  screens; 
screen  or  aluminum  inserts  for  wooden 
doors;  wooden  doors  with  glass;  roooden 
exterior  window  blinds;  wooden  window 
frames  with  glass,  with  or  without 
screens;  metal  hardware  for  windows; 
wooden  parts  for  windows;  removable 
window  frames,  made  of  glass  and  alu¬ 
minum;  removable  wooden  grill  window 
grids  and  door  grids;  window  glass: 
wooden  louver  inserts  lor  doors  and 
windows;  advertising  materials;  wood 
moldings;  putty;  washboards;  wood 
and  steel  baseboards  for  stoves,  for  180 
days.  Supporting  shipper:  Wabash,  Inc., 
1217  Florida  Street,  Memphis,  Tenn. 
38106  (J.  Denton  Brewer,  Traffic  Man¬ 
ager).  Send  protests  to:  Floyd  A. 
Johnson,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  390  Federal  Office  Building,  167 
North  Main  Street,  Memphis,  Tenn. 
38104. 

By  the  Commission.  j 

[seal]  H.  Neil  Garson, 

Secretary. 

[PR.  Doc.  70-6415:  Plied,  May  22,  1970; 

8:48  ajn.] 


[Notice  538] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  19,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe¬ 
cial  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72115.  By  order  of 
May  14,  1970,  the  Motor  Carrier  Board 
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approved  the  transfer  to  Oilfield  Service 
b  Trucking  Inc.,  Ventura,  Calif.,  of  that 
portion  of  the  operating  lights  in  certifi¬ 
cate  No.  MC-113140  issued  August  30, 
1961,  to  Steel  Transporters  of  California, 
San  Leandro,  Calif.,  authorizing  the 
transportation  of  iron,  steel,  and  iron 
and  steel  articles  from  San  Pedro, 
Wilmington,  and  Long  Beach,  Calif.,  to 
specified  points  in  California.  Ray¬ 
mond  A.  Greene,  Jr.,  405  Montgomery 
Street,  San  Francisco,  Calif.  94104,  attor¬ 
ney  for  applicants. 

No.  MC-FC-72118.  By  order  of  May  14, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Lanciano  Trucking,  Inc., 
Warminister,  Pa.,  of  the  operating  rights 
in  certificate  No.  MC-5987,  issued 
April  16,  1968,  to  Ralph  R.  Lanciano, 
Philadelphia,  Pa.,  authorizing  the  trans¬ 
portation  of :  Electric  switchboards, 
motors,  transformers  and  rigging  and 
tools  used  in  the  installation  thereof,  be¬ 
tween  Philadelphia,  Pa.,  on  the  one  hand, 
and,  on  the  other,  Wilmington,  Del.,  and 
Conowingo  and  Baltimore,  Md.  Alan 
Kahn,  Esquire,  1920  Two  Penn  Center 
Plaza,  Philadelphia,  Pa.  19102. 

No.  MC-FC-72122.  By  order  of  May  14, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Pasha  Truckaway,  a  cor¬ 
poration,  San  Francisco,  Calif.,  of  cer¬ 
tificate  of  resignation  No.  MC-96915 
(Sub-No.  1)  issued  August  27,  1965,  to 
Complete  Auto  Transport,  a  corporation, 
San  Francisco,  Calif.,  evidencing  a  right 
to  engage  in  transportation  in  interstate 
commerce  as  described  in  certificate  No. 
68485,  issued  by  the  Public  Utilities  Com¬ 
mission  of  California.  Edward  J.  Heg- 
arty,  21st  floor,  100  Bush  Street,  San 
Francisco,  Calif.  94104,  attorney  for 
applicants. 

No.  MC-FC-72133.  By  order  of  May  14, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Comet  Fast  Freight,  Inc., 
Frederick,  Md.,  of  the  operating  rights 
in  certificate  No.  MC-1316  issued  May  31, 
1957,  to  Boyer  Transportation  Co.,  Inc.; 
Frederick,  Md.,  authorizing  the  trans¬ 
portation  of  general  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities,  requir¬ 
ing  special  equipment,  and  those  injuri¬ 
ous  or  contaminating  to  other  lading, 
between  Petersville,  Md.,  and  Washing¬ 
ton,  D.C.;  between  Petersville,  Md.,  and 
Baltimore,  Md.;  milk,  between  Knoxville, 
Md.,  and  junction  Virginia  Highways 
287  and  7;  from  Halltown,  W.  Va.,  to 
Washington,  D.C.;  and  equipment  used 
on  dairy  farms,  empty  milk  cans,  and 
butter,  from  Washington,  D.C.,  to  Hall- 
town,  W.  Va.,  over  specified  regular 
routes,  serving  specified  intermediate  and 
off-route  points;  and  over  irregular 
routes,  ice,  from  Charles  Town,  W.  Va., 
to  the  specified  intermediate  and  off- 
route  points  specified  above;  lubricating 
oil  and  grease,  from  Philadelphia,  Pa., 
to  Frederick,  Md.,  and  on  return,  empty 
lubricating  oil  and  grease  containers,  and 


grease  and  oil  pumps;  applies,  from 
Frederick,  Md.,  to  Biglerville,  Pa.,  and 
Washington,  D.C.;  fertilizer,  from  Balti¬ 
more,  Md.,  to  points  in  specified  counties 
in  Virginia,  and  Berkeley  and  Jefferson 
Counties,  W.  Va.;  agricultural  commodi¬ 
ties,  poultry,  and  livestock,  from  points 
in  Loudoun  County,  Va.,  and  Berkeley 
and  Jefferson  Counties,  W.  Va.,  to  Balti¬ 
more,  and  Ellicott  City,  Md.,  and  Wash¬ 
ington,  D.C.,  and  between  points  in  Lou¬ 
doun  County,  Va.,  and  Berkeley  and  Jef¬ 
ferson  Counties,  W.  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  Frederick  and 
Washington  Counties,  Md.;  coal,  from 
Piedmont,  W.  Va.,  Barton,  Md.,  and 
Lykens,  Williamstown,  Cumbola,  and  Six 
Mile  Run,  Pa.,  and  points  within  5  miles 
of  each,  to  points  in  Frederick  County, 
Md.,  and  Loudoun  County,  Va.;  petro¬ 
leum  products,  in  containers,  from  Mar¬ 
cus  Hook,  Pa.,  and  Newark,  N.J.,  to 
Frederick,  Md.,  and  empty  petroleum 
products  containers  and  used  oil  and 
gasoline  pumps,  from  Frederick,  Md.,  to 
Marcus  Hook,  Pa.,  and  Newark,  N.J.; 
fruit,  from  Weverton,  Md.,  and  Martins- 
burg,  W.  Va.,  and  points  within  5  miles 
of  Weverton  and  Martinstourg,  to  Phila¬ 
delphia  and  Pittsburgh,  Pa.,  Washington, 
D.C.,  and  Baltimore,  Md.;  scrap  paper 
and  junk  metal,  from  Frederick,  Md.,  to 
York,  Pa.,  and  from  Waynesboro,  Pa.,  to 
Frederick,  Md.;  furniture  and  house  fur¬ 
nishings,  from  Baltimore,  Md.,  and 
Washington,  D.C.,  to  Middletown  and 
Burkittsville,  Md.;  automobile  acces¬ 
sories,  between  Washington,  D.C.,  and 
Frederick,  Md.;  general  commodities, 
with  exceptions  as  specified  above,  be¬ 
tween  points  in  that  part  of  Maryland, 
Virginia,  and  West  Virginia  within  10 
miles  of  Petersville,  Md.,  including  Pe¬ 
tersville;  furniture,  between  Washington, 
D.C.,  on  the  one  hand,  and,  on  the  other, 
Beltsville  and  Frederick,  Md.,  and  Al¬ 
toona  and  Johnstown,  Pa.;  lime  and 
crushed  stone,  from  Bakerton,  Millville, 
and  Charles  Town,  W.  Va.,  to  Petersville 
and  Mddletown,  Md.,  and  points  within 
5  miles  of  each;  flour  and  cracker  meal, 
from  Frederick,  Md.,  to  Philadelphia,  Pa., 
and  Camden,  N.J.;  bakery  products,  be¬ 
tween  Baltimore,  Md.,  on  the  one  hand, 
and,  on  the  other,  York,  Pa.  and  Wil¬ 
mington,  Del.,  and  empty  containers  for 
bakery  products,  from  York,  Pa.,  and 
Wilmington,  Del.,  to  Baltimore,  Md. 
Maxwell  A.  Howell,  1511  K  Street  NW., 
1120  Investment  Building,  Washington, 
D.C.  20005,  attorney  for  applicants. 

[seal]  H.  Neil  Garson, 

Secretary , 

[F.R.  Doc.  70-6416;  Filed,  May  22,  1970; 

8:48  am.] 

[S.O.  994;  IOC  Order  No.  46] 

RAILROADS  SERVING  PEORIA,  ILL 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  agent, 
the  railroads  serving  Peoria,  HI.,  are  un¬ 


able  to  transport  traffic  over  their  lines 
in  the  vicinity  of  Peoria,  HI.,  because  of 
floods  and  high  water. 

It  is  ordered,  That: 

(a)  The  railroads  serving  Peoria,  Hi., 
being  unable  to  transport  traffic  over 
their  lines  in  the  vicinity  of  Peoria,  HI., 
because  of  floods  and  high  water,  these 
lines  are  hereby  authorized  to  reroute 
and  divert  such  traffic  via  any  available 
route,  to  expedite  the  movement. 

(b)  Concurrence  of  receiving  road  to 
be  obtained:  The  railroad  diverting  the 
traffic  shall  receive  the  concurrence  of 
the  lines  over  which  the  traffic  is  re¬ 
routed  or  diverted  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers;  Each 
carrier  rerouting  cars  in  accordance 
with  this  order  shall  notify  each  shipper 
at  the  time  each  car  is  rerouted  or 
diverted  and  shall  furnish  to  such  ship¬ 
per  the  new  routing  provided  under  this 
order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic ;  divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date:  This  order  shall  be¬ 
come  effective  at  10  am.,  May  18,  1970. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  May  25,  1970,  unless 
otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement; 
and  that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  May  18, 
1970. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[FJt.  Doc.  70-6418;  Filed,  May  22,  1970; 

8:48  am.] 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  May. 


3  CFR  p**“ 

Proclamations  : 

3982  _  6999 

3983  _  7105 

3984. . - . .  7169 

3985 _ _ -  7855 

Executive  Orders: 

July  2,  1910  (revoked  in  part 

by  PLO  4814) _  7255 

March  28,  1924  (revoked  by 

PLO  4812) _  7254 

April  17, 1926  (revoked  in  part 

by  PLO  4813) _  7255 

1373  (revoked  in  part  by  PLO 

4823)  _  7973 

Presidential  Documents  Other 
Than  Proclamations  and  Ex¬ 
ecutive  Orders: 

Reorganization  Plan  No.  2  of 
1970 _ 7959 


5  CFR 
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